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HAT did you see, George 
Washington, in the high 
Alleghenies... camping 
alone with only your cloak 
for a tent...staring into 
the rainy night westward, westward? @ Only you 
could see that inland wilderness as the “Second 
Land of Promise”...as a continent controlled by a 
united people whose destinies run east and west. You 
foresaw the need of unifying that America-to-be 
through transportation and communi- 
cation. In the service of unborn 
ages you surveyed those first 
roads and waterways, west- 


ward across the Blue 


Ridge, over the Alleghenies. Yet how much you 
couldn’t foresee! (@{ Canals and wagon roads 
yield to the railway...the old Iron Horse becomes 
that miracle of modern air-conditioned transporta- 
tion, America’s distinguished fleet of trains—The 
George Washington, The Sportsman, The F.F.V. 
—following the very route you surveyed. (( Today, 
Sir, the Chesapeake and Ohio Lines re-dedicate 
The George Washington to you. We believe that, 
could you experience its supreme comfort and the 
gracious spirit of service aboard it, 

we should see your genial but 


grave smile, and hear you: 


pronounce your judgment. 


—“Excellent!”’ 


Baty, i 
Wash ingtes 








by George Washington in 1785 
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PORT HOUSTON 


THE MOST ADVANTAGEOUS 
GATEWAY FOR 


IMPORT — EXPORT 
AND COASTWISE 
TRAFFIC 


All you require at the lowest 
possible costs :— 


Complete warehouse and 
handling equipment, plus 


Rail facilities to and through 
a vast area of rich country, 
and 


Steamship services from and 
to virtually every part of the 
world. 


J. RUSSELL WAIT 
DIRECTOR OF THE PORT 


QUAKER LINE 


and 
CALIFORNIA EASTERN LINE 


Coast to Coast Services 


Albany, New York, Philadelphia, Baltimore, Norfolk, 
Newport News, Savannah, Jacksonville, Cristobal 
and 


San Diego, Los Anorien, San Francisco, Oakland, Stockton, Sacramento, 
Port! land, Seattle and Te Seattle and Tacoma 


DAWNIC STEAMSHIP CORP. 


General Eastern Agents 
17 Battery Place, New York 


Albany—D & H Building Chicago—327 S. gga 
Philadelphia—The Bourse Pittsburgh—Gulf Bidg. 
Norfolk—111 E. Plume Street Detroit—General Motors Bidg. 
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Our Plattorm 


A revised system of transportation regulation based 
on modern competitive conditions, instead of patchwork 
amendment of the old law to make it apply to new trans- 
port agencies; less, instead of more, government control. 

Private ownership and operation of all transport. 
Take the government out of the ocean and inland water- 
way transportation business. 

Keep politics out of rate-making. 

A scientific determination by competent and unbiased 
investigation as to whether commercial motor vehicles are 
paying their fair share of the cost of highways used by 
them in their business, and a uniform application of the 
principles thus arrived at. 

Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 


Equalization of regulation and treatment of the vari- 
ous agencies of transport and jurisdiction over all of them 
by the same body or coordinated bodies. 

Realization by railroads that they must do something 
by way of group operating economies to help themselves 
in their depressed condition, and cooperation by shippers 
in such economies. 

An Interstate Commerce Commission composed of 
men, not only of good character and general ability, but 
with some special training in and knowledge of the mat- 
ters with which they have to deal. 


Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 

A traffic department, in charge of a capable traffic 
man, for every business concern doing any considerable 
amount of shipping, and a realization by industrial traffic 
men that they must equip themselves to give the sort of 
service that will justify employing them. 





SUPER-HIGHWAYS 

N the face of a crisis in the transportation service 
industries caused, in part, by over-development of 
transportation facilities, President Roosevelt and mem- 
bers of Congress seriously discuss proposals for the 
spending of billions of dollars on a nation-wide system 
of super-highways. ‘These highways would be built 
with borrowed money and the debt would be paid—so 
the idea goes—with toll collections and possibly profits 

obtained from sale of land adjoining the highways. 
Where is the traffic that would make a nation- 
wide system of super-highways self-liquidating? Will 
the users of the free highways leave them in sufficient 





numbers to pay for the super-highways? We think 
not. Senator Lonergan, of Connecticut, who appar- 
ently favors approaching the super-highway proposal 
slowly, says the plan advocated by some to undertake 
overnight a nation-wide super-highway program is a 
“dream.” It no doubt is, but that will not prevent 
adoption of the super-highway proposal unless the eco- 
nomic unsoundness of it is exposed sufficiently to arouse 
opposition to it. 

The highway indebtedness of the nation now runs 
into several billions. It is certainly in excess of two 
billion dollars, though exact figures are not available. 
Why not begin to charge tolls to pay off that indebted- 
ness? Perhaps that would afford a test of how much 
might be expected from super-highways, and additional 
transportation facilities not needed would not be 
created. 

Incidentally there is a great deal being said about 
safety on the highways and the need for safer high- 
ways, but we see little about speed in these discussions. 
Speed and highway death are companions. 


MERCHANT MARINE PROBLEMS 


ONGRESS now has before it the question of 
whether it will pass legislation applying provisions 
of the railway labor act to the shipping industry. It 
has the forceful, clear-cut views of Joseph P. Kennedy, 
who has left the chairmanship of the Maritime Com- 
mission to become ambassador to Great Britain, favor- 
ing such legislation, and the statement of Frances Per- 
kins, Secretary of Labor, supporting the view of marine 
labor leaders that marine labor is not “ripe” for legis- 
lation of that nature. 

It can not be disputed, we think, that marine labor 
conditions have been about as bad as they could be. 
The public interest has suffered greatly. It is about 
time that something be done to pave the way for es- 
tablishment of order. If Congress ends its present 
session without meeting this issue, it will not have done 
its plain duty. 

We are not impressed with the argument that 
enactment of legislation should be deferred—partic- 
ularly such mild legislation as that embodied in the 
railway labor act with respect to mediation, voluntary 
arbitration, and the creation of emergency boards 
where interruption of commerce is threatened. The 
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outstanding virtue of the railway labor act is the fact 
that—if its provisions are observed—men do not cease 
work the moment they have a grievance. Even after 
a dispute has reached the acute stage, there is a period 
of sixty days in which work may not be interrupted— 
again, if the provisions of the law are observed. 

What would be so terrible about applying such 
legislation to marine workers and requiring them to cool 
off a bit before interrupting commerce? Maybe the 
law would hasten their curing if they are not “ripe” 
for a little restraint in the public interest. 

What are the marine labor leaders afraid of? 
What they are really kicking about is a possibility that 
they may be prevented from calling a strike whenever 
they please. 

If there ever was a situation that called for re- 
straint, it is that existing in American ocean shipping 
now. If things keep on the way they have been go- 
ing, it won’t be necessary to worry about strikes, 
whether they be of the “sit-down” or “quickie”’ variety. 
A return to sanity would help a great deal. 


AN OPPORTUNITY FOR TRAFFIC MEN 

HE Transportation Association of America, in its 

letter accompanying questionnaires sent this week 
to industrial and commercial traffic managers, among 
others, makes the point that the term, “the public in- 
terest,” is often used “as a background to foster the 
aims of class or pressure groups” and that those groups 
generally believe that their respective needs should 
come first in any consideration of the public interest. 
It points out that some sort of standard definition 
of the term is necessary before a sound, workable na- 
tional transportation policy can be formulated. 

We think the point is well taken and we think the 
action of the association in submitting the question to 
business, agricultural, and financial men is wise. 

Traffic men, especially, ought to accept the op- 
portunity the association’s questionnaire gives them to 
express their personal views. We know that traffic 
men, in public statements and in appearances at con- 
ferences and hearings, often must adopt the position, 
noted by the association, that their particular interests 
ought to come first “in the public interest,” even 
though, personally, their views may be more altruistic. 
They are forced to take this position in the interest 
of their jobs and the business of their employers—and 
they are not much to be blamed for that. 

Here, however, is an opportunity for them to let 
their better natures come to the surface and assist in 
a definition of the term that will reflect the accurate 
and honest view of the country as a whole. They ought 
not to hesitate to do so, especially since individual re- 
plies to the questionnaire will be held in strict confi- 
dence by the association. 

We make no suggestion as to how the questions 
ought to be answered. We say merely that traffic men 
ought to welcome the opportunity to answer them. 
Much of the value of the poll, when it is completed, 
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will come from the fact that it contains a liberal sea- 
soning of the honest personal opinion of a group of 
men whose contact with the transportation agencies is 
intimate and vital. 


LOANS TO RAILROADS 


The Reconstruction Finance Corporation has “reopened” 
its doors to borrowers entitled to loans under the law it ad- 
ministers with the announcement by Chairman Jones that 
$1,500,000,000 is available for loans. Last October the RFC 
virtually withdrew from the business of making new loans. 
Later, when traffic began to fall off, announcement was made 
that railroads needing aid would be taken care of. Now all 
borrowers designated by the law may come forward and seek 
the financial aid of the government and get it—if the RFC 
approves the collateral—and in the case of the railroads if the 
Commission first puts its “O. K.” on the loans. 

“While the modifications we have heretofore made in your 
lending authority since my letter to you of October 18 permit 
emergency loans of various character,’ said President Roose- 
velt in a letter to Chairman Jones, February 18, “it is my 
wish that you make credit available to all deserving borrowers 
to which you are authorized to lend, especially loans that will 
maintain or increase employment.” 

Revealing the RFC had $1,500,000,000 available for loans, 
Chairman Jones said he did not think there would be a de- 
mand for any substantial part of that sum. Pressed for an 
opinion as to how much might be asked for, he said a “few 
hundred million dollars.” He had no idea of what amount 
might be asked by railroads, indicating there was as yet no 
strong pressure for aid at this time in that sector. Railroads 
which meet the qualifications may get money at 4 per cent if 
they meet conditions the RFC attaches to the grant of such 
loans—and if the Commission approves in advance of the RFC 
action. 

Asked as to making loans to railroads as to which ques- 
tion was raised as to their being in need of financial reorgani- 
zation, Mr. Jones said the RFC would use its judgment in 
each instance as to whether it should make a loan. 

“I don’t concur in the criticism leveled at the Commis- 
sion,” said Chairman Jones when reference was made to 
Senator Wheeler’s recent criticism of the Commission approv- 
ing a loan to the Baltimore & Ohio. 

The Colorado & Southern, in Finance No. 11941 asks the 
Commission to approve an application to the RFC whereby 
the applicant proposes to take care of $1,072,000 of Galveston 
Terminal Railroad Co. bonds due March 1, for which it and 
the Chicago, Rock Island & Pacific have assumed obligation 
and liability. The Rock Island being in trustee proceedings. 
the Colorado & Southern, according to the application, is un- 
der obligation to make provision for the maturity of the bonds 
without participation by the Rock Island. The applicant asks 
for a loan of $525,500, the proceeds of which are to be used 
for the retirement of an equal amount of the terminal com- 
pany bonds. It further asks that the RFC buy $546,500 of the 
terminal company bonds and extend their maturity to March 
1, 1948. The application for a loan of $525,500 to the Colo- 
rado & Southern asks that that loan be for ten years. The 
applicant also asks that the interest on the extended maturity 
bonds be reduced from six to five per cent. As collateral, the 
applicant offers $728,000 of its general mortgage bonds. 

In Finance No. 11947, the trustees of the Denver & Rio 
Grande Western Railroad Co., have applied for approval of 
a loan of $1,800,000 from the RFC to finance necessary ex- 
penditures for improvements. The debtor company now owes 
the RFC $7,581,000. Applicants said all the RFC loans were 
in default together with interest accrued and unpaid thereon 
to December 31, 1937, amounting approximately to $732,856.81. 
Applicants also pointed out that the debtor owed $3,110,850 
to the RFC on account of the loan made for the Denver & 
Salt Lake Western, its subsidiary, to finance the purchase of 
capital stock of the Denver & Salt Lake. The loan applied 
for would be evidenced by trustees’ certificates of indebted- 
ness, series E, to be payable on February 2, 1939, and bear- 
ing interest not exceeding 4 per cent per annum. 


RAIL UNEMPLOYMENT INSURANCE 

Representatives of the Association of American Railroads 
and of the Railway Labor Executives’ Association have under 
consideration proposed legislation for unemployment insurance 
for railroad employes. The proposal is to establish a federal 
system solely for railroad employes in lieu of the system pro- 
vided under the social security act and state unemployment 
compensation laws, 
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Current Topics in 
Washington 





“The committee deplores the fact 
that none of the proposed plans for re- 
organization (of the government) has 
as its basic purpose a reduction of the 
functions or cost of government.” 

So says the Chamber of Commerce 
of the United States in an announcement that a special com- 
mittee, of which Sterling Morton is chairman, has made a 
report on government reorganization. 

It has not been the fashion, for years, to do more than 
talk about cutting down the functions and cost of government. 
At this time, the fashion is to talk about the more abundant 
life, the under-privileged, and better housing. In other days, 
the words were different. But the idea generally has been to 
make more jobs, not save money for the producers who pay 
the taxes, though most of them don’t know that they are paying 
about twenty-seven or twenty-eight cents out of every dollar 
they get to support thousands of “researchers,” “experts,” and 
what-nots, the product of which, broadly speaking, is worth to 
those who pay for such efforts about a cent a ton, or less. At 
least that’s the view of some of those who have to look over 
the things produced by government agencies. 

The first impression created by the quoted paragraph is 
that the business men are babes in the woods in politics. Per- 
haps a better suggestion is that they are too polite, else they 
would have used language that would have constrained their 
publicity department to think of something more incisive to 
say than that the committee had deplored something. 


Business Men Mere 
Babes in the Woods 
in Politics 





Until Secretary Ickes made 

his speech advocating a firm 
front by the United States and 
the British empire against the 
dictators, some in Washington 
who could recall with vividness 
the World War propaganda were inclined to the belief that 
Americans would be spared another deluge of that sort. They 
thought it a fine thing that the Europeans were engaged 
so much among themselves in lining up for the next putsch, 
if not war, that they seemed to have no time for bombarding 
the people of the United States to “save civilization” by taking 
sides. Now it is feared “things are different.” 
: It was noted that little comment was being made by Amer- 
ican public men and that President Roosevelt’s “quarantine” 
speech seemed to have been forgotten. Some who remembered 
their history thought the situation akin to that which prevailed 
in the latter years of the succession of wars lumped together 
under the name, Thirty Years War. Cardinal Richelieu, at 
that time, 300 years ago, thought it necessary to weaken the 
encirclement of France by the Hapsburg family, rulers in the 
Holy Roman Empire (Germany with Austria as the leading 
state) and Spain, in control of part of the low countries, Por- 
tugal, and what is now northern Italy. 


At this time France seems to fear encirclement by the 
dictators in Germany (with Prussia as the leading state), Italy, 
and the dictatorship that seems imminent in Spain. Like an 
appendix to that circle of dictators is the almost complete sur- 
rounding of Czechoslovakia, ally of France, by Germany en- 
larged by the absorption of Austria, now a small unit in the 
revised Holy Roman Empire (Germanic nation). 


How an American, knowing anything about the wars of 
Europe since the break-up of the real Roman empire, can be- 
lieve that his government could help Europe in her troubles, 
seems past understanding. And, with many, it is beyond under- 
standing how Woodrow Wilson could have become convinced 
that his League of Nations could do anything. The idea of 
one state and one religion had been the dream of kings, em- 
perors and potentates for hundreds of years before he was 
born. It was the dream of Charlemagne and the members of 
the Holy Alliance. 


The longer the European leaders keep busy in their efforts 
to line up the opposing teams for the uproar in that part of 
the world the longer time Americans will have to thumb over 
their histories and thereby have emphasized to them the fact 
that Europeans are the ones that ought to settle the troubles 
of Europe. A further thought along that line is that the 
strongest navy on the face of the waters flying the American 


Little Hope for 
Freedom from Propaganda 
for Americans 
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flag might be a great help in bringing Europeans to a determi- 
nation to settle their own troubles at home—that is, make 
their settlements without disregarding the rights of Americans 
or flouting their policies, such as the Monroe doctrine. 





While the proceedings the 
Commission is to conduct in the 
Hoffman and Gregg motor ve- 
hicle grandfather application 
cases are called hearings (else- 
where in this issue), the central 
fact that will be developed, it is believed, will be disclosure 
that the foundation matter is the law question as to whether 
the grandfather right is property before it has been recognized 
by the issuance of a certificate or a permit. In ordinary lay- 
man’s language, the statute seems to say that he who was in 
operation on the grandfather day and since that time, con- 
tinuously, is entitled to recognition of that fact in the form of 
a certificate or permit; but that if he has not operated continu- 
ously since that time he is not so entitled, unless the interrup- 
tion is due to something over which he had no control. 

An off-hand idea is that bankruptcy is something over 
which the operator has no control. Yet another view is that, 
if the right is of value, the operator could have avoided inter- 
ruption by pointing out that value to someone willing and able 
to prevent interruption by lending money to tide the operator 
over to a time of better business. 

The fact that the statute makes provision for transfer of 
certificates and permits, with the consent of the Commission, 
can be used, it is believed, to argue that the right is property 
in only a limited sense; limited in that its transfer is subject 
to the consent of the Commission and, therefore, of not much 
value in the event of bankruptcy, because its transfer is not 
an absolute right. 

The law makes no provision for a motor carrier obtaining 
the consent of the Commission as a condition precedent to 
quitting operation, as in the case of a railroad. However, it 
may be pointed out that, thus far, there has never been any 
great scramble for the right of a railroad in bankruptcy to 
continue in operation. Perhaps, in the end, the question in 
these cases will turn out to be more interesting than important. 


Bankruptcy Interruption 
of Motor Service an 
Interesting Question 





At this time there are railroads 
that are earning less than their op- 
erating expenses. Wherefore the 
question that violates the profes- 
sor’s proposition that “a preposition 
is not a good thing toend a sentence 
with,” though Woodrow Wilson, a professor, at times seemed 
to take delight in splitting infinitives and ending sentences 
with prepositions. 

Perhaps the answer is the government. But there seems 
to be an idea that it would not be good for any administration 
to inflate the currency to such an extent that it would take a 
billion dollar stamp to carry a letter to London. Government 
paying for cars and rails that will not bring in money enough 
to pay the operating expenses, consisting chiefly of wages, 
could not continue for long without inflation that would be 
worth weeping about. 

The American people would not stand for a Mussolini. 
However, it is to be remembered that Il Duce installed himself 
as dictator when things got so bad that on Italian railroads 
the cost of operation went to such a point that it almost seemed 
as economical to have men carry freight on their shoulders as 
to pay the cost of operating the government railroads as they 
then were being operated. When Mussolini grabbed power he 
put an end to strikes that were carried on by seizure of the 
mills and factories by the strikers. Benito put an end also 
to a parliament made impotent by blocs and pressure groups. 

Americans, of course, have used democratic processes so 
long that, before the country gets to the state Italy was in, a 
revolution at the polls may be expected. There seems, how- 
ever, so much of starry-eyed reform and lowest type of corrupt 
politics in the land now that pessimistically inclined men have 
little trouble in envisaging a bad end—a time when money 
may be taken from the Treasury to keep in operation railroads 
so burdened with operating expenses that the practical effect 
will be the public buying equipment to be run at a cost greater 
than can possibly be met with the money the public is willing 
to pay for the services of the crews riding the engines and cars. 


Who Is Going to 
Buy Cars for Railroad 
Labor to Ride In? 





All’s well with the world, in 
one view of things. The annual 
pillorying of those who prephesied, 
as long ago as about 1862, that soon 
there would be no more petroleum, 
has arrived on time. Two years 
ago the American Petroleum Institute’s committee on petro- 
leum reserves estimated known reserves at 12,177,000,000 bar- 
rels, a barrel being 42 gallons. 


Annual Confounding 
of Oil Prophets 
of Evil Here on Time 











PAGE 482 





This year that committee has hoisted the estimate to fif- 
teen and a half billion barrels. The first prophet of evil, ac- 
cording to memory, appeared in 1862, three years after the 
first well was drilled. Ever since that time, until within the 
last ten or eleven years, a Jeremiah has yodeled calamity. The 
funny part of the whole thing is that the estimates of practi- 
cally inexhaustible supplies are made by the industry the 
interest of which, it might be suspected, would be to cry alarm 
and put up the price so that future generations would have oil 
left. The day for taking oil out of the billions and billions of 
tons of oil shale, as they do in Scotland, seems farther away 
than ever. 

In announcing the new estimate of reserves, the industry’s 
publicity department said there were those who believed the 
United States might reasonably expect no serious shortage of 
gasoline for a thousand years. That’s a long time, since it is 
only 872 years since William, the Norman, beat up Harold, 
the Saxon, on the field of Hastings.—A.E.H. 


REVENUE FREIGHT LOADING 


Revenue freight loading the week ended February 19 
totaled 535,790 cars—7,201, or 1.3 per cent below the preceding 
week, 175,524, or 24.7 per cent, below the corresponding week 
in 1937, and 357,350, or 40 per cent, below the same week in 
1930. Miscellaneous totaled 203,327; merchandise, 146,924; 
coal, 102,681; grain and products, 31,774; live stock, 11,178; 
forest products, 26,331; ore, 8,160; coke, 5,415. 


Railroads the week ended February 12 loaded 542,991 cars 
of revenue freight (see Traffic World, Feb. 19), according to 
the Association of American Railroads. 

All districts, reported decreases compared with the cor- 
responding weeks in 1937 and 1930. 


1938 1937 1930 
es ee 2,256,423 2,714,449 3,347,717 
a Be are 564,740 671,227 898,835 
gS | ce ere 542,991 688,523 886,701 
BEML, ek neha visvenes heaepaebb sows 3,364,154 4,074,199 5,133,253 


Revenue freight loading by districts the week ended 
February 12 for the corresponding period last year was re- 
ported as follows: 


Eastern district: Grain and grain products, 5,505 and 5,769; live 
stock, 1,096 and 1,253; coal, 21,693 and 31,926; coke, 1,722 and 3,224; 
forest products, 2,657 and 2,471; ore, 379 and 1,625; merchandise, L. C. 
L., 36,034 and 42,042 miscellaneous, 43,975 and 67,221; total, 1938, 
113,061; 1937, 155,531; 1936, 149,102. 

Allegheny district: Grain and grain products, 3,308 and 3,350; live 
stock, 808 and 810; coal, 25,148 and 39,100; coke, 2,139 and 5,306; forest 
products, 602 and 1,140; ore, 1,066 and 2,670; merchandise, L. C. L., 
24,136 and 29,632; miscellaneous, 40,615 and 65,936; total, 1938, 97,822; 
1937, 147,944; 1936, 124,877. 

Pocahontas district: Grain and grain products, 234 and 209; live 
stock, 85 and 54; coal, 28,804 and 36,412; coke, 378 and 492: forest 
products, 430 and 707; ore, 126 and 97; merchandise, L. C. L., 5,309 and 
6,043; miscellaneous, 4,552 and 5,307; total, 1938, 39,918; 1937, 49,321; 
1936, 53,628. 

Southern district: Grain and grain products, 2,632 and 2,240; live 
stock, 994 and 1,018; coal, 13,694 and 16,321; coke, 348 and 752; forest 
products, 8,987 and 11,527; ore, 502 and 823; merchandise, L. C. L., 
27,593 and 27,925 miscellaneous, 36,332 and 38,816; total, 1938, 91,082; 
1937, 99,422; 1936, 92,839. 

Northwestern district: Grain and grain products, 7,149 and 5,648; 
live stock, 2,494 and 2,371; coal, 7,174 and 10,150; coke, 687 and 2,057; 
forest products, 7,237 and 9,442; ore, 227 and 396; merchandise, L. C. 
L., 18,147 and 19,189 miscellaneous, 21,964 and 27,596; total, 1938, 
65,079; 1937, 76,849; 1936, 64,918. 

Central Western district: Grain and grain products, 9,079 and 
8,775; live stock, 4,343 and 4,912; coal, 8,478 and 15,683; coke, 123 and 
206; forest products, 3,338 and 4,424; ore, 4,579 and 5,068; merchandise, 
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L. C. L., 24,155 and 25,480; miscellaneous, 34,189 and 39,129; total, 
1938, 88,284; 1937, 103,677; 1936, 92,820. 

Southwestern district: Grain and grain products, 4,349 and 3,607; 
live stock, 1,195 and 1,195; coal, 2,884 and 5,730; coke, 108 and 106; 
forest products, 3,602 and 5,380; ore, 257 and 392; merchandise, L. C. 
L., 11,523 and 12,502; miscellaneous, 23,827 and 26,867; total, 1938, 
47,745; 1937, 55,779; 1936, 52,911. 


CONGRESSIONAL RATE-MAKING 


The Traffic World New York Bureau 


Action of Congress in tinkering with rate-making, as pro- 
posed in the pending Ramspeck bill, is deprecated in a letter 
to Representative John J. O’Connor, of New York, by William 
H. Chandler, traffic manager of the Merchants’ Association of 
New York. Mr. Chandler attempted to remove certain mis- 
understandings which arose in a recent discussion on the sub- 
ject of freight rates on the floor of the House. 

In that discussion Representative Patrick, of Alabama, 
who was arguing in favor of the Ramspeck bill, said that, when 
a commodity took a certain rate over certain route, the rate 
ought to be the same in either direction. 

Mr. O’Connor took part in the discussion and Mr. Chan- 
dler pointed out to him that the Ramspeck bill would not pro- 
vide identical rates in both directions over the same routes 
but that it would require the Commission to make the rates 
from the north into the south on the basis of a higher rate 
scale than obtains in the north, while the Commission would 
be compelled to establish commodity or class rates from the 
south into the north on the same level as applied in the north. 

Then, turning to the subject of legislative rate tinkering, 
Mr. Chandler said: 


The Ramspeck bill, if enacted, would be a place of statutory rate 
making. 

Of course, apart from the other objections to the bill, I feel sure 
you will agree that it is subject to the fundamental criticism that it 
injects Congress itself into the field of railroad rate regulation. For 
over fifty years this country has functioned under a system by which 
the highly technical complicated problem of railroad rate regulation 
has been handled by the Interstate Commerce Commission as an ex- 
pert body created for the purpose by Congress. The regulation of 
transportation charges, which affects the welfare of all parts of the 
country, is safeguarded under our system from the perils of arbitrary 
action or of becoming a political football by the requirement that the 
determinations of the Interstate Commerce Commission regulating rates 
shall be based only upon evidence submitted to the Commission. 

The Ramspeck bill would, to a very great degree, impair the effec- 
tiveness of the Commission and destroy the safeguards which have been 
provided by decreeing, through legislative fiat, a relationship of freight 
rates throughout the country which would be binding upon the Com- 
mission regardless of any evidence which might be presented to it 
in any proceeding before it. Mr. Patrick, at the beginning of his 
remarks, referred to the Ramspeck bill as an effort to help the Com- 
mission in its work, but, obviously, that is not its purpose and its 
result would be only to put restrictions upon its freedom to decide 
rate question in accordance with the facts as disclosed by the evidence 
presented. 

If there is merit in the contention that differences in rates between 
different sections of the country should be eliminated, the Interstate 
Commerce Commission can be counted upon to accomplish this result, 
provided convincing evidence is put before it and the southern states 
as well as the northern states should be willing to abide by the decision 
of the Commission on the basis of the evidence rather than endeavor, 


by an act of Congress, to take the question out of the Commission's 
hands. 


M. P. REORGANIZATION 


The Commission, by division 4, in Finance No. 9918, Mis- 
souri Pacific Railroad Co. reorganization, has ratified the 
appointment of Guy A. Thompson as trustee of the properties 
of the Asherton & Gulf Railway Co. and other members of 
the Missouri Pacific system. 





Revenue Freight Car Loading—Week Ended Saturday, Feb. 12 


Grain and Live 
grain prod. stock Coal 
1938 32,256 11,015 107,875 
| a es ee 1937 29,598 11,613 155,322 
| 1936 28,095 9,969 192,491 
Preceding week February 5 ...... 1938 32,282 11,455 129,394 
Per cent increase over ........... 1937 9.0 
Per cent decrease under ......... 1937 5.1 30.5 
Per cent increase over ........... 1936 14.8 10.5 
Per cent decrease under ......... 1936 44.0 
(1938 214,365 80,793 733,556 
Cumulative 6 weeks to Feb. 12.. 4 1937 178,272 78,656 937,191 
1936 182,737 73,540 996,285 
Per cent increase over ........... 1937 20.2 27 
Per cent decrease under ......... 1937 a.7 
Per cent increase over ........... 1936 17.3 9.9 
Per cent decrease under ......... 1936 26.4 


Per cent to 15 year average 70.3. 


Forest Mdse. 
Coke products Ore L.C. L. Miscellaneous Total 
5,505 26,853 7,136 146,897 205,454 542,991 
12,143 35,091 11,071 162,813 270,872 688,523 
11,329 26,469 5,615 144,078 213,049 631,095 
6,457 26,259 6,447 148,002 204,444 564,740 
54.7 23.5 35.5 9.8 24.2 21.1 
1.5 27.1 2.0 
51.4 3.6 14.0 
38,469 155,210 41,941 866,014 1,233,806 3,364,154 
71,759 190,500 62,310 952,849 1,602,662 4,074,199 
61,034 162,864 34,158 881,349 1,293,541 3,685,508 
46.4 18.5 32.7 9.1 23.0 17.4 
22.8 
37.0 4.7 a7 4.6 8.7 


ve we Se FF 
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Decisions of Interstate Commerce Commission 





CARBON BLACK REVISION 


HE Commission, in I. and S. No. 4337, carbon black from 

and to points in the United States, has found justified pro- 
Suionpoid wij ‘speopzed ‘yor|[q UOgsed UO Sa}ze1 paseatoUuI pasod 
points in Louisiana, Oklahoma, and Texas to Gulf of Mexico 
ports for export or coastwise movement. It has found not 
justified proposed increased rates on that commodity, carloads, 
from producing points in Louisiana, Oklahoma, Texas and 
Wyoming to destinations throughout the United States and 
Canada. The schedules found not justified have been ordered 
to be canceled and the order of suspension so far as it per- 
tains to the schedules found justified has been vacated. 

By schedules dated to become effective April 20, 1937, and 
later days, the railroads propose an increase of five cents a 
hundred pounds in commodity rates on carbon black from and 
to the points indicated, including rates applicable on this traffic 
from the producing points in Louisiana, Oklahoma, and Texas 
to Gulf ports for export or coastwise movement. On protest of 
the Public Service Commission of Utah, the Utah Citizens’ 
Rate Association, and various producers and consumers of 
carbon black, the schedules were suspended until November 
20, 1937. Their effective date has been voluntarily postponed 
by the railroads until March 20. 

The Commission said the general adjustment of the rates 
on carbon black had not heretofore been before it and that 
the record contained considerable evidence with respect to the 
growth of the industry. That growth was illustrated by the 
fact that from 1919 to 1937, the production increased from 
59,056,941 pounds to 411,345,000 pounds, with Texas producing 
approximately 80 per cent of the country’s total output. Of the 
313,018,000 pounds sold in the domestic market, the report 
said that 278,018,000 pounds were consigned to rubber com- 
panies, 17,787,000 pounds to ink companies, 6,914,000 pounds to 
paint companies and 10,299,000 pounds to manufacturers of 
miscellaneous articles. 

Generally speaking, the report said, carbon black, a prod- 
uct of natural gas, moved on commodity rates. Changes in 
the transportation characteristics of the commodity had been 
reflected in the classification ratings, the report said. For a 
number of years prior to 1913 carbon black was rated second 
class in the governing western classification, with a minimum 
of 10,000 pounds. In that year, the report said, the minimum 
was increased to 15,000 pounds, and in 1914 the carload rating 
was reduced to third class, minimum 20,000 pounds, but on 
August 15, 1920, the rating was made fourth class, minimum 
20,000 pounds, subject to rule 34. That rating, the report said, 
was the same as that in the official and southern classifications. 
Since then improvements in the methods of manufacturing and 
packaging of carbon black, the report said, resulted in reduc- 
tion in rating and increase in the minimums to as high as forty 
and fifty thousand pounds. 


Respondents urged, said the report, that while a presump- 
tion of unreasonableness of the proposed commodity rates for 
application on compressed carbon black arose from the fact 
that many of those rates exceeded the fifth class rates, that 
presumption was rebuttable. 


The report said the present and proposed rates of 101.5 
cents and 106.5 cents on carbon black from Lusk and Manville, 
Wyo., to Akron, O., were 35.5 and 37 per cent, respectively, 
of the first class rate. Protestants, the report said, compared 
those rates with rates applicable under exceptions to the 
classification from and to the same points on aluminum scrap, 
barium sulphate, calcium carbide, kalsomine and other com- 
modities which ranged from 25 to 32.5 per cent of first class. 


As to rates to Gulf ports for export or coastwise move- 
ment, the report pointed out that they were lower by reason of 
barge competition from Louisiana points than the Commission 
could require the carriers to establish. The protestants urged, 
said the report, that the proposed increase would have the 
effect of reducing, rather than increasing the revenue of the 
rail lines. They pointed out that the barge competition was 
still in existence. The protestants also pointed out that in 
Commercial Transportation Co., Inc., vs. M. P., 201 I. C. C. 
181, the respondents earnestly defended the lawfulness of the 
present rates on carbon black from the Monroe group in 
Louisiana to New Orleans. While these rates were approved 
by division 3 in the case cited as no lower than necessary to 
meet water competition and above a reasonable minimum 


basis, the Commission said, they were lower than rates which 


it could lawfully require the railroads to maintain in the cir- 
cumstances shown of record. 


MIDDLE ATLANTIC MOTOR RATES 


With a view to permitting a motor carrier to retain traffic, 
the Commission, by division 5, has modified its initial order in 
Ex Parte No. MC 14, motor carrier rates in middle Atlantic 
states, by authorizing Horlacher Delivery Service, Inc., to re- 
store prior rates on magazines, patterns, posters, pamphlets, 
and kindred articles. The rates which that carrier is to re- 
instate are those which were in effect prior to February 12. 
On that day Commission ordered rates became effective. 

The carrier mentioned, in a petition filed February 8, con- 
tended that its service in respect of magazines, patterns, 
pamphlets, and kindred articles, differed materially from that 
rendered by other motor carriers in the affected territory. 
It asserted that it received at its terminal approximately 
2,000,000 pounds of the commodities mentioned each month in 
railroad cars, and distributed them to local dealers through- 
out the area known as territory A centering on New York, 
N. Y., and Philadelphia, Pa., on the north, and territory B, 
centering on Washington, D. C., and Baltimore, Md., on the 
south. It further asserted that it performed no pick-up serv- 
ice whereas the other motor carriers in that territory did ren- 
der pick-up service at the place of distribution, or directly 
from some publishing plant, and usually in small quantities. 

The rates maintained by the petitioner in its MF I. C. C. 
No. 43, from Philadelphia to Washington and Baltimore, for 
example, were 80 cents a hundred pounds on shipments of from 
1 to 46 pounds each, minimum charge of 10 cents, and 35 cents 
a hundred pounds on shipments weighing 47 pounds or more, 
minimum charge 50 cents. The corresponding second-class 
rates which took effect February 12, by reason of the Com- 
mission’s prior order in this case, the report said, were 49 
cents to Baltimore and 54 cents to Washington. 


According to the Horlacher Company, the increased rates, 
effective February 12, would mean the loss of this traffic to 
it without compensating gain to any other motor carrier, since 
the publishers of the magazines, etc., would turn to service 
by express or parcel post from the printing plant to final 
destination. 

In the prior reports in this case, dated December 30, 1937, 
and February 2, 1938, the Commission prescribed a minimum 
basis of rates for motor carriers between all points in the terri- 
tories hereinbefore described, so to put an end to what was 
regarded as a destructive rate fight. At the time the Com- 
mission issued its minimum rate order, it said that it did not 
mean thereby to “freeze” the rates of respondents for any 
long period of time. It said that “our findings and order are 
without prejudice to the right of respondents or any of them 
or any other interested party to apply in the proper manner 
for a modification thereof as to any specified rate or classifi- 
cation provision or exception.” 

Agent Waring’s tariff was made the foundation for the 
minimum rates ordered. In this report, the Commission said 
that Agent Waring had advised it informally that the parties 
to his tariff offered no objection to the granting of the Hor- 
lacher petition. The Commission has accordingly further 
modified its initial order of December 30 so as to permit the 
reinstatement of the prior rates, so far as Horlacher Delivery 
Service, Inc., is concerned. 


COAL 


No. 27260, Farmers’ Union Supply Co. vs. A. T. & S. F. 
et al. By the Commission. On further hearing determined 
that $3,383.26, with interest, was due to complainant under 
findings in prior report, 219 I. C. C. 486, that the rates on 
coal, points in Colorado and New Mexico to Memphis, Tex., 
were unreasonable. The order requires the Colorado & South- 
ern to pay the reparation on or before May 1. 


COMMISSION MOTOR REPORTS 


In MC 71548, Sam Baron, common carrier application, the 
Commission, by division 5, has denied a certificate and ordered 
discontinuance of operations of applicant as a carrier of gen- 
eral commodities between New York, N. Y., and Westchester 
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County, N. Y., on the one hand, and points in New Jersey and 
Pennsylvania, on the other, under the grandfather clause. 

In MC 11929, Webb Greer, common carrier application, 
embracing MC 11929, Webb Greer, extension of operations, 
the Commission, by division 5, has granted a certificate to ap- 
plicant to continue operation as a common carrier for the 
transportation of passengers, baggage, express, and news- 
papers, over regular routes between certain points in Texas, 
by reason of having been engaged in such operation on the 
grandfather date. Transportation of mail in the same vehicle 
with passengers authorized. A certificate of public convenience 
and necessity denied applicant to operate as a common carrier 
for the transportation of passengers, baggage, express, and 
newspapers between Texas City and Galveston, Tex., over a 
regular route. 

In MC F-65, Dougherty Storage & Van Co., purchase, Bell 
Transfer, Inc., the Commission, by division 5, has approved 
and authorized the application for purchase by Dougherty 
Storage & Van Co. of certain operating rights and property of 
Bell Transfer, Inc. This also embraces MC 1657, Dougherty 
Storage & Van Co., extension of operations, and a portion of 
MC 80924, Bell Transfer, Inc., common carrier application. 

In MC F-173, A. W. Gordon, control, L. & T. Fast Freight 
Lines, Inc., the Commission, by division 5, has dismissed the 
application of A. W. Gordon for authority to acquire control 
of L. & T. Fast Freight Lines, Inc., by purchase of capital 
stock. The report said that as L. & T. had no right to operate 
as a carrier, the application of A. W. Gordon to acquire con- 
trol of it by purchase of capital stock was not a matter con- 
templated by section 213 of the motor carrier act. 


SUSPENDED TARIFFS 


(Designation of a tariff below does not mean that all schedules 
in it have been suspended. Suspension orders contain many schedules 
not reproduced here. Details of such orders are published in The 
Daily Traffic World and Bulletin and The Traffic Bulletin.) 


In I. and S. M-303 the Commission has suspended from 
February 19 until May 20 the operation of certain schedules 
as published in Supplement 10 to Tariff MF-I. C. C. 82 of 
Agent W. M. Miller. The suspended schedule proposes to 
establish new and reduced local and joint commodity rates on 
canned goods, volume minimum weight 16,000 pounds, to alter- 
nate with present rates, volume minimum weight 10,000 pounds, 
to apply from certain Eastern and Virginia points to various 
destinations in Georgia. The following is illustrative: 

Canned goods from Baltimore, Md., to Atlanta, Ga.: 


Present rates in cents a 100 pounds, minimum weight 10,000 Ibs., 
60, minimum weight 16,000 lbs., none; proposed rates in cents a 100 
pounds, minimum weight 10,000 lbs., 60, minimum weight 16,000 Ibs., 40. 


In I. and S. M-304 the Commission has suspended from 
February 20 until May 21 the operation of certain schedules 
as published in supplement 14 to joint tariff, Agent F. P. Wil- 
lette’s MF-I. C. C. 77 and others. The suspended schedules 
propose to establish new commodity rates on lubricating oil 
and greases in truckload lots of 18,000 pounds from Okmulgee 
and Ponca City, Okla., ranging from 31 cents when to West 
Plains, Mo., to 36 cents when to Sikeston, Mo. At present 
higher class rates apply. 

In I. and S. M-305, the Commission has suspended from 
February 20 until May 21 the operation of certain schedules 
as published in supplement 5 to Tariff MF-I. C. C. 11 of J. N. 
Youngblood, doing business as J. N. Youngblood Truck Lines. 
The suspended schedules propose to establish for the first time, 
commodity rates on groceries and spices in lots of 10,000 pounds 
from Napoleon, O., ranging from 78 cents when to Spartan- 
burg, S. C., to 95 cents when to Raleigh, N. C. 

In I. and S. M-306 the Commission has suspended from 
February 21 until May 22 the operation of certain schedules 
as published in supplement 11 to joint tariff, Agents F. P. 
Willette’s MF-I. C. C. 74 and others. The suspended schedules 
propose to establish reduced commodity rates on “all freight,” 
roofing, etc., between Kansas City, Mo.-Kan., and St. Louis, 
Mo. The following is illustrative: A reduction in the rate on 
roofing, etc., from Kansas City, Mo.-Kan., to St. Louis, Mo., 
from 22 to 20 cents on an 18,000 pound minimum. 

In I. and S. No. 4461, the Commission has suspended from 
February 24 until September 24 the operation of certain sched- 
ules as published in supplements Nos. 4 and 6 to Ira D. Dodge’s 
tariffs, I. C. C. Nos. 438 and 439, respectively. The suspended 
schedules provide that at compress points where the tariff of 
an individual line authorizes the drayage of cotton between its 
cars (or platforms) and cotton compresses, the unloading from 
cars and/or the loading into cars will be considered a part of 
the drayage service. 

In I. and S. No. 4462, the Commission has suspended from 
February 24 until September 24 schedules in supplement 6 to 
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joint tariff Peel’s I. C. C. No. 2977, and Jones’ I. C. C. No. 3078. 
The suspended schedules propose to increase carload commod- 
ity rates on cast iron pipe and fittings from Southern producing 
points to Memphis, Tenn., on traffic destined to points in Ar- 
kansas, which would result in the application of higher combi- 
nation rates. The following is illustrative: 


Rates in Cents per Ton of 2,000 Pounds from Birmingham, Ala. 





To: Present Proposed 
Crawfordsville, Ark............. To Memphis .......... 315 335 
a ee 420 420 

735 755 

Eureka Springs, Ark. .......... To Memphis .......... 315 335 
re rrr 1030 1030 

1345 1365 


In I. and S. No. 4463, the Commission has suspended from 
February 24 until September 24 schedules in supplements 
Nos. 6, 7 and 8 to Atchison, Topeka & Santa Fe I. C. C. No. 
12722. The suspended schedules propose to eliminate out-of- 
line haul charges on shipments of iron or steel, carloads, origi- 
nating at points in Colorado and points east of the Missouri 
River, when stopped in transit for fabrication at points in 
Oklahoma on the Atchison, Topeka & Santa Fe and reshipped 
to points in Kansas, Missouri, Iowa and Illinois. 

In I. and S. No. M-307, the Commission has suspended from 
February 24 until May 25 the operation of all schedules as 
published in tariff MF I. C. C. No. 562 of Agent C. M. Myers 
and supplement No. 1 thereto. The suspended schedules pro- 
pose to establish proportional commodity rates applicable on 
“all-freight” between ten so-called distributing points in Ohio, 
such as Akron, Canton and Cincinnati; also between those ten 
distributing points on the one hand and other Ohio points on 
the other hand. The proposed rates are restricted to apply 
only in connection with less truckload shipments received at 
distributing points and which are reshipped therefrom within 
48 hours as a part of truckload or carload consignment, or, in 
connection with less truckload shipments which have been re- 
ceived at the distributing points as part of a truckload or car- 
load consignment and which are reshipped therefrom within 
48 hours. The following is illustrative: 

Between Coumbus, O., and Cambridge, O., present rate, less truck- 
load, 1st class 53, 2nd class 45, 3rd class 42, 4th class 32; proposed rate, 
any quantity, 37 for 1st, 2nd, 3rd, 4th classes. 


PIPE LINE VALUATIONS 


The Commission, in valuation No. 1212, in a_ tentative 
valuation of the property of the International Pipe Line Co., 
has found the final value of property owned and used for 
common carrier purposes, as of December 31, 1934, to be 
$325,000, and of used, but not owned property, $30. 

In valuation No. 1213, the Commission has found the 
tentative final value of the property of the Atlas Pipe Line Co., 
Inc., owned and used for common carrier purposes, to be 
$1,400,000 as of December 31, 1934; owned, but not used, 
$350,000; property out of service, $52,500, and used, but not 
owned, $1,344. 

The Commission, in valuation No. 1214, has found the 
tentative final value of property owned and used for common 
carrier purposes by the Spartan Refining Co., Inc., to be 
$750,000 as of December 31, 1934; used, but not owned, leased 
from Atlas Pipe Line Co., Inc., $135,000, and private parties, 
$100. 

The Commission, by division 1, in valuation No. 1215, has 
completed the tentative valuation of the property of the Ajax 
Pipe Line Co., as of December 31, 1934. The final value of 
the property, owned and used for common carrier purposes, 
is found to be $11,750,000. Included in that figure is $109,450 
on account of working capital, consisting entirely of a stock 
of material and supplies. 

In valuation No. 1216, the Commission, by division 1, has 
completed the tentative valuation of the property of the Pure 
Oil Pipe Line Co., as of December 31, 1934. The final value 
of the property, owned and used for common carrier purposes, 
is found to be $80,000. Included in that figure is $902 on ac- 
count of working capital, consisting of a stock of material and 
supplies. 





A. C. & Y. REORGANIZATION 


The Commission, by division 4, in Finance No. 9923, Akron, 
Canton & Youngstown Railway Co. and Northern Ohio Rail- 
way Co. reorganization, has ratified the appointment of H. B. 
Stewart, Jr., as substitute trustee of the properties of the 
Akron, Canton & Youngstown Railway Co. and the Northern 
Ohio Railway Co., debtors, to fill the vacancy caused by the 
death of H. B. Stewart. 
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WABASH LIVE STOCK RATES 


N effort by a shipper to have the Commission prescribe 

rates on live stock, based on the single line mileage of the 
Wabash, from Missouri River cities to Detroit, Mich. and 
Buffalo, N. Y., has been checked for the time being at least 
by Examiner W. A. Disque, who has recommended dismissal 
of No. 27820, Hygrade Food Products Corporation vs. Wabash, 
on a finding that rates on live stock between the points men- 
tioned, are not unreasonable. The complaint assailed the rates 
on cattle, hogs and sheep from the Missouri River cities of 
Kansas City and Omaha to Detroit and Buffalo as unreason- 
able. The rates are combinations based Mississippi River 
crossings or Chicago. In all instances, according to the ex- 
aminer, the combination rates exceed those which would result 
if the eastern or western live stock scale were applied to the 
through distances from origin to destination. 

“Tt may be unusual to base rates on joint-line routes when 
a single-line route is available,” says the report, “but here to 
set up the single-line route as a dominating factor in preference 
to the several important joint routes that handle most of the 
traffic would be to let the tail wag the dog. 

“In this instance it would bring on a general collapse of 
the interterritorial live stock rate structure to the great injury 
of the carriers, who can ill afford it. Considerations of para- 
mount public interest should prevail. Moreover, the combina- 
tion basis was not approved particularly because the hauls 
were generally joint. That was given merely as an added 
reason. The present record shows no new facts of importance.” 

Examiner Disque said the general subject of whether the 
rates on live stock from the west to the east should be on a 
combination or otherwise fully considered, and the present 
basis approved, in Midwest Association of Meat Packers vs. 
Alton R. Co., 220 I. C. C. 227, wherein petitions for reopening 
were denied December 6, 1937. But the existence of the de- 
fendant’s single-line route or the route of the Alton and the 
Baltimore & Ohio from the Missouri River to many points in 
the east, which might be in practically the same category, was 
not particularly considered, said the examiner. 

Examiner Disque said that the defendant’s line to Buffalo 
passed through Canada, and that the Commission’s jurisdiction 
was therefore limited. The examiner said that in view of the 
conclusions reached on the merits of the case, that jurisdic- 
tional question was not important here. 


STATUS OF RED CAPS 


In their proposed report in Ex Parte No. 72, Sub. 1, recom- 
mending that “red caps” be classified as employes of railroads 
for the purposes of the railway labor act, Examiners Steer and 
Harris dealt with petitions of employe organizations asking 
for such classification (see Traffic World, Feb. 19, p. 436). 


The employes, according to the report, are variously desig- 
nated by terms such as “red caps,” station porters, station 
attendants, parcel porters, ushers, chief ushers, captains, etc. 
In answer to questions asked of Class I railroads, with respect 
to each passenger station of all cities of over 100,000 popula- 
tion, the Commission found there were slightly more than 
4,300 persons in two classes of such employes. In one class, 
known as Class A, the porters receive wages. In that class, 
according to the report, there are approximately 1,150 persons. 
In Class B are those who depend on tips for compensation. 

The examiner said that generally red caps in both classes 
were subject to rules, either verbal or written, particularly as 
regards safety of passengers and baggage, courtesy to pas- 
sengers, and general conduct, and were subject to reprimand, 
aaa dismissal, or other penalties for infractions of the 
rules. 


The examiners noted that while the railroad retirement 
act specifically provided that persons who received no compensa- 
tion, other than tips, were not subject to that act, the railway 
labor act was not limited to disputes covering wages or salaries, 
but also had application to disputes covering working condi- 
tions generally. They noted that the National Mediation Board 
had found that red caps were employes under the railway 
labor act. 

The examiners said it was difficult, if not impossible, to 
say that red caps on a tip basis were not employes within the 
meaning of the railway labor act when other persons perform- 
ing the same duties under substantially the same circumstances 





and conditions, and who received salaries or wages were con- 
sidered to be employes. 

In conclusion, the examiners, said the Commission should 
amend and interpret its outstanding orders designating the 
classes of employes that were to be included within the terms 
“employe” or “subordinate official” so as to include persons 
designated by terms such as “red caps,” station porters, station 
attendants, parcel porters, ushers, chief ushers, and captains, 
performing the duties hereinbefore described. 


SALT RATES RELIEF 


With a view to enabling railroads to meet market com- 
petition, induced in part by barge line operation on the Mis- 
sissippi and Ohio rivers and Louisiana canals. Examiner 
Alfred G. Hagerty in fourth section application Nos. 15943 and 
17122, salt from Texas and Louisiana, has recommended fourth 
section relief for southern and southwestern railroads in the 
carrying of salt via various gateways. Temporary relief was 
afforded in fourth section order No. 11964, but continuing relief 
was denied May 12, 1937, in Salt Rates, 222 I. C. C. 375. On 
petition for reconsideration the effective date of the denial, in 
fifth a fourth section order No. 12794, was post- 
poned. 

In fourth section application No. 15943, southern territory 
lines asked authority to disregard the long-and-short-haul part 
of section 4 in establishing rates in connection with carriers 
operating west of the Mississippi River, from Louisiana and 
Texas origins to the Ohio River crossings, Cairo, Ill., to Cincin- 
nati, O., inclusive; also to points beyond those crossings in 
Central and Illinois territories, including Chicago, IIl., and 
Oshkosh and Green Bay, Wis. 

In fourth section application No. 17122, the carriers serv- 
ing Louisiana and Texas origin points, jointly asked relief 
through Memphis and St. Louis to Louisville and Cincinnati. 
Eastwardly from Memphis and St. Louis, the Louisville & 
Nashville and the Southern Railway Co., applicants in No. 
15943, participate in those routes. Along with them the Balti- 
more & Ohio is a participant from St. Louis through Louisville 
to Cincinnati. 

The authority sought over the southwestern territory 
routes, the examiner said, was to depart from the long-and- 
short- haul provision at intermediate points in maintaining less 
than maximum reasonable rates from the Louisiana and Texas 
origins to St. Louis, Louisville and Cincinnati. Over those 
routes the carriers now maintain rates lower than those 
prescribed Dec. 5, 1933, in Rate Structure Investigation, part 
13, Salt, 197 I. C. C. 115. To avoid fourth section violation 
the rates over those routes are carried back as maximum to 
intermediate points. 


_ The applicants, Examiner Hagerty said, in these applica- 
tions were proposing to change the effective rates for the pur- 
pose of restoring the rate relation, or rate differences, as be- 
tween the Louisiana origin points, on the one hand, and Mich- 
igan origin points, on the other, in reaching St. Louis and the 
Ohio River cities, which are large salt consuming markets. 

The occasion for voluntarily maintaining rates less than 
those prescribed by the Commission, the examiner said, was 
market competition particularly from Michigan origin points 
and the fear of losing traffic to available competitive water- 
routes over the Louisiana canals and the Mississippi and Ohio 
rivers. The examiner said that that market competition had 
long been the factor which had kept the rates from the more 
distant Louisiana origins below the level of maximum rea- 
sonableness. 

There was no objection, according to the report, to grant 
of relief, but, the examiner said, producers at Winnfield and 
Carla, La., in the northern part of that state and therefore 
closer to the destination territory than the more southerly 
Louisiana and Texas salt mines, renewed on this record objec- 
tions first made by them to the applicant carriers against in- 
cluding Winnfield and Carla with southerly Louisiana mines 
at the same rates, believing themselves entitled, proportion- 
ately, to the same measure of concessions, from the prescribed 
maximum rates with which the southerly Louisiana mines, 
the report said, were favored. 

For like reasons, the examiner said, the Kansas producers, 
nearer to the destinations than any of the more southerly 
Louisiana or Texas mines, objected to the rate reductions pro- 
posed from those more distant mines unless the Kansas origins, 
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too, were accorded the same degree of concessions from the 
maximum rate standard set in the Rate Structure Investiga- 
tion, supra. Neither of these interests, however, said Examiner 
Hagerty, opposed grant of the fourth section relief. 

In disposing of the matter, Examiner Hagerty said that 
the proposed rates were compensatory to the extent that they 
yielded car-mile revenue of 10 cents or more. It did not appear 
from the evidence, said he, that the maintenance of higher 
rates for shorter hauls to intermediate points would adversely 
affect interests that might require such transportation, or 
that the lower rates for the longer hauls over both direct and 
circuitous routes would be burdensome or oppressive against 
the rate structure as a whole. 

Accordingly, said the examiner, the applicants should be 
authorized to establish the rates proposed over all existing 
class-rate routes, direct and circuitous, excepting those over 
which the revenue yield by the car-mile would be less than 10 
cents, and those over which the degree of circuity might exceed 
50 per cent, and to maintain higher rates to intermediate points. 
He said that relief should be subject to the provision that the 
higher rates maintained to the intermediate points should not 
exceed the maximum rates prescribed in Rate Structure Investi- 
gation, supra, nor exceed the lowest combination of intermedi- 
ate rates. 

The width and length of the origin rate-blanket, and the 
web of overlapping rail-rate routes through New Orleans, Mem- 
phis and St. Louis in reaching the Ohio River cities and be- 
yond, the examiner said, rendered it impracticable effectively 
to grant the relief sought and concurrently to require observance 
of the equidistant provision of section 4; therefore, said he, 
observance of the equidistant provision should be waived. 


REFRIGERATION SERVICE CHARGES 


A proposal that the Commission find unreasonable the 
charges for standard refrigeration service on citrus fruits and 
vegetables from Florida group B territory to destinations in 
central territory, including the Buffalo-Pittsburgh zone, has 
been made by Examiner Paul O. Carter, in No. 27827, Kroger 
Grocery and Baking Co. vs. A. B. & C. et al. He has recom- 
mended reparation on shipments made between August 4, 1935, 
and June 24, 1937. 

According to the report, the complainant made no effort 
to prove in the usual manner that the rates assailed were 
unreasonable. Instead it relied entirely, said the examiner, 
on the decisions of the Commission in Refrigeration Charges 
on Fruit, etc., from the South, 151 I. C. C. 649 and 222 I. C. C. 
245. The first of those reports was made in 1929 and the 
second in 1937. In the first of those decisions the Commission 
found standard refrigeration charges on fruits and vegetables 
from points in Florida and other southern states to destina- 
tions in trunk line and New England territories unreasonable 
and prescribed new ones. No specific charges on fresh fruits 
and vegetables from Florida to destinations in central terri- 
tory were prescribed. However, the Commission suggested it 
would not be difficult for the respondents to readjust their 
charges for refrigeration service to destinations in central 
territory in line with the findings in that report. 

No revision of the refrigeration charges to central terri- 
tory were made, said Examiner Carter. In Growers’ and 
Shippers’ League of Florida et al. vs. A. C. L. et al., 222 I. C. C. 
245, the Commission found that refrigeration charges on 
citrus fruits and vegetables from Florida group B origin points 
to destinations in central territory, including the Buffalo-Pitts- 
burgh zone were unreasonable and awarded reparation. 


In this case, the examiner said, the defendants objected 
to the consideration of the complaint on the grounds that the 
charges assailed were prescribed in Railroad Commissioners of 
Florida vs. Director-General, 61 I. C. C. 438 and 74 I. C. C. 157. 
They argued, said Examiner Carter, that therefore the Com- 
mission was precluded from awarding reparation by the deci- 
sion in Arizona Grocery Co. vs. A. T. & S. F., 284 U. S. 370. 
The same contention, the examiner said, was urged on brief 
and in argument by the railroads in Growers’ and Shippers’ 
League of Florida, supra. The Commission in that decision, 
according to the examiner, found that in the circumstances 
disclosed it was not precluded by any previous finding by it 
from awarding reparation. Examiner Carter said that the 
charges assailed herein were established at the same time and 
under the same circumstances as those found unreasonable in 
the past in the Growers’ and Shippers’ League of Florida case, 
and that it should find that it was not precluded by any previ- 
ous finding made by it from awarding reparation on the ship- 
ments involved herein. In disposing of the case, he said: 


The Commission should find that the standard refrigeration charges 
assailed on shipments of citrus fruits and vegetables, in carloads, from 
Florida group B origin points to destinations in central territory, in- 
cluding the Buffalo-Pittsburgh zone, were unreasonable during the 
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period from August 4, 1935, to June 24, 1937, to the extent that they 
exceeded $65 to destinations in the $70 group, $68 to destinations in the 
$72 group, and $71.50 to destinations in the $74.50, $76.50 and 81 groups; 
that complainant made the shipments as described and paid and bore 
the charges thereon; that it was damaged thereby in the amount of 
the differences between the refrigeration charges collected and those 
which would have accrued at the refrigeration charges found reason- 
able; and that it is entitled to reparation, with interest. Complainant 
should comply with Rule V of the Rule of Practice. 


WHISKEY BARRELS 


No. 27795, Maryland Distillery, Inc., Calvert Distilling Co. 
vs. B. & O. et al. By Examiner John McChord. Dismissal 
proposed. Rates, used or secondhand empty whiskey barrels, 
carloads, St. Denis and Baltimore, Md., to Peekskill, N. Y., 
Terre Haute and Lawrenceburg, Ind., not unreasonable or 
preferential. 


S. A. L. TRUCK SERVICE 


Against motor carrier opposition, joint board No. 205, 
composed of Eugene S. Matthews of Florida, in MC 86687, sub- 
numbers 9 and 10, Seaboard Air Line Railway Co., extension 
of operations, has recommended grant of a certificate to the 
railroad company authorizing operation by it as a common 
carrier by motor vehicle of general commodities, express and 
mail, between Jacksonville and River Junction, Fla., over a 
specified route, to afford, on interstate and foreign commerce, 
the sort of service it is now rendering to Florida intrastate 
commerce. Served February 18. 

Acme Freight Lines, Great Southern Trucking Co., Cen- 
tral Truck Lines, K. & L. Transportation Co., Inc., Southern 
Motor Carriers Rate Conference, Cooper Truck Lines, Blue’s 
Truck Lines, Holstein and Son, Goodall Brothers Truck Line, 
St. John’s River Line Co., Tamiami Trail Tours, Inc., L. & L. 
Freight Lines, Inc., R. C. Motor Lines, Inc., and Union Bus 
Co., opposed grant of the application. ' 

At the hearing and on brief, the report said, applicant's 
counsel contended that preposed operation was entirely within 
Florida; that applicant had obtained a certificate from the 
Florida railroad commission; that applicant had filed an applica- 
tion for registration and now requested an interpretation of the 
second proviso of section 205 (a) of the motor carrier act. 

The board held that the applicant was not operating solely 
within one state, and did not propose to do so. It held that 
the applicant had to obtain a certificate from the federal com- 
mission. The board further said that at the present time the 
intrastate movements were given superior handling to some of 
the smaller stations in the trucks operated by the railroad on 
highways near its rail line. The board said the handling of 
less than carload business by the proposed truck service would 
benefit carload shipments moving over the route between Jack- 
sonville and River Junction. : 

The proposed operation, the board said, would be com- 
petitive to other motor carriers to only a minor extent. Most 
of the traffic transported by the applicant, the board said, 
would operate at points on its or other rail lines and would 
be traffic which protestants would have no opportunity to 
obtain. The major competitive point, according to the board, 
is Jacksonville. The coordinated rail and truck service, the 
report said, was an improvement over rail or truck service and 
the public was entitled to the best service that common car- 
riers could offer, and there was a public demand and need 
for the proposed service. 


MOTOR PROPOSED REPORTS 


(Recommended orders in proposed motor reports, at expiration of 
20 days from date of service of reports (unless otherwise stated), be- 
come effective unless exceptions have been filed within the 20-day 
period or exceptions have been seasonably filed by other parties, or 
the order has been stayed or postponed by the Commission.) 


MC F-357, Great Central Transport Corporation, merger, 
Sewell Freight Lines, Inc. By Examiner John S. Higgins. 
Served February 21. Merger of operating rights and properties 
of Sewell Freight Lines, Inc., in Great Central Transport Cor- 
poration, approved and authorized. 

MC F-88, Dixie Motor Coach Corporation, purchase, Gaines- 
ville-Wichita Falls Bus Line, Inc. By Examiner Frank A. Clif- 
ford. Served February 21. Purchase by Dixie Motor Coach 
Corporation of operating rights and property of Gainesville- 
Wichita Falls Bus Line, Inc., for $25,000, approved and au- 
thorized. 

MC 12019, Converse G. Fenn, broker application. By 
joint board No. 231. Served February 18. Application for brok- 
erage license authorizing applicant to arrange for transporta- 
tion of passengers at Boston, Mass., denied for want of evi- 
dence in support of the application. 

MC 94164, Ralph G. Mattison, common carrier application. 


a ee 


February 26, 1938 


By joint board No. 5. Served February 18. Applicant found 
not fit, willing and able, properly to perform operations as a 
common carrier of passengers in charter operations between 
points in Oregon, Washington, and California. Certificate 
denied. Exceptions, if any, must be filed within 25 days from 
date of service. 

MC 90852, Fox Point Warehouses, Inc., application for 
brokerage license. By joint board No. 232. Served February 
18. Operations of applicant consisting of those incidental to 
conduct of general warehouse business at East Providence, 
R. I., found not to be those of a broker. Application for broker- 
age license denied. 

MC 86071, Ray Dean Pursel, common carrier application. 

By joint board No. 19. Served February 18. Application for a 
certificate of public convenience and necessity authorizing 
operation as a common carrier of general commodities, be- 
tween points in Nebraska and Kansas, denied for want of 
prosecution. 
_ MC 78662, William S. Meehan, contract carrier applica- 
tion. By Examiner G. E. Proudley. Served February 18. 
Operation by applicant as a contract carrier of castings, elec- 
tric fixtures, mirrors, patterns, and empty barrels, between 
Meriden and New Britain, Conn., on the one hand, and points in 
Massachusetts and New York, on the other, over irregular 
routes, found consistent with the public interest and the 
policy declared in section 202 (a) of the motor carrier act, 
1935. Permit granted. 


MC F-484, Columbia Terminals Co., purchase, G. P. Inman 
Trucking Co., Inc. By Examiner Robert R. Hendon. Served 
February 18. Purchase by Columbia Terminals Co. of operating 
right and property of G. P. Inman Trucking Co., Inc., approved 
and authorized, subject to the condition that approval shall 
not be construed as approving operations by applicant both 
as a common and contract carrier. 

MC F-456, Major A. Riddle, control, Hancock Truck Lines, 
Inc. _By Examiner John S. Higgins. Served February 18. 
Acquisition of control by Major A. Riddle of Hancock Truck 
Lines, Inc., by purchase of its capital stock for approximately 
$25,000, approved and authorized. 

MC F-380, Pacific Motor Trucking Co., purchase, Humboldt 
Freight Lines, Inc. By Joseph G. Cooper, assistant chief, sec- 
tion of finance, Bureau of Motor Carriers. Served February 
18. Purchase by Pacific Motor Trucking Co., controlled by 
the Southern Pacific Co. through stock ownership, of certain 
operating rights and property from Humboldt Freight Lines, 
Inc., approved and authorized. The railroad operates a fast 
freight train from San Francisco which serves Reno, Nev., 
but not points east thereof to and including Winnemucca. 
Territory east of Reno is served by the Humboldt Freight 
Lines. If the application is approved, truck service will be 
instituted on alternate days between Reno and Winnemucca 
and intermediate points east of Fernley, Nev., and present 
rail schedules for local freight trains on intervening days will be 
continued. All business will be transacted with the public 
through the medium of the railroad, and according to the 
report, the applicant will afford faster service with better ter- 
minal facilities and equipment to and from many more inter- 
state points than available through Humboldt’s operations. The 
report said that the application should be granted on condition 
that such steps would promptly be taken as legally were pos- 
sible and necessary to obtain the Commission’s approval of 
the transaction wherein Southern Pacific Co. acquired the out- 
standing stock of the Pacific Motor Trucking Co., from the 
Pacific Motor Transport Co., which was also wholly controlled 
by the railroad company. The report said that no application 
under section 213 had been filed with the Commission covering 
that acquisition. Exceptions, if any, must be filed within 25 
days from date of service. 

MC 94547, M. P. Hussey, common carrier application. By 
Examiner Paul R. Naefe. Served February 19. Certificate of 
public convenience and necessity authorizing continuance of 
operation by applicant as a common carrier of wrecked motor 
vehicles between points in Massachusetts, Maine, New Hamp- 
shire, Vermont, and Rhode Island, over irregular routes, 
granted. 

MC 86788, John A. Bolig Trucking Co., common carrier 
application. By joint board No. 74. Served February 19. Pub- 
lic convenience and necessity found not to require operation by 
applicant as a common carrier of general commodities over 
regular and irregular routes between specified points and a 
specified area in Pennsylvania, on the one hand, and Baltimore, 
Md., on the other. Certificate denied. 

MC 86743, Max Daschner, common carrier application. By 
Examiner F. D. Binkley. Served February 19. Public con- 
venience and necessity found not to require operation by ap- 
plicant as a common carrier of household goods and office 
equipment over irregular routes in Illinois, Indiana, Iowa, Ken- 
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tucky, Maryland, Michigan, Missouri, New Jersey, New York, 
Ohio, Pennsylvania and Wisconsin. Certificate denied. 

MC 86612, Gus Hepner, common carrier application. By 
joint board No. 33. Served February 19. Public convenience 
and necessity found not to require operation by applicant as a 
common carrier of oil field equipment between Big Spring, 
Tex., Pee Hobbs, N. M., over specified routes. Certificate 
denied. 

MC 59238, Sub No. 4, Virginia Stage Lines, Inc., extension 
of operations. By joint board No. 7. Served February 19. 
Public convenience and necessity found to require operation 
by applicant as a common carrier of passengers, baggage, 
express, mail, and newspapers between Danville, Va., and Mil- 
ton, N. C., over a specified route. Certificate granted. 

MC 50458, Murray Grey McCullough, contract carrier 
application. By joint board No. 72. Served February 19. 
Application for a permit authorizing operations as a contract 
carrier of gasoline oil, and other petroleum products, between 
points in Indiana, dismissed at request of applicant. 

MC 37629, Clarence Tarbet, contract carrier application. 
By Examiner A. F. Borroughs. Served February 19. Applicant’s 
operation found to be that of a contract carrier. Applicant found 
entitled to continue operation as a contract carrier of general 
commodities between points in Indiana, Missouri, Illinois, Wis- 
consin, Kentucky, Michigan, Ohio, Pennsylvania and New 
York, over regular routes, by reason of having been so en- 
gaged on and continuously since July 1, 1935. Permit granted. 

MC 37629, Sub No. 1, Clarence Tarbet, contract carrier 
application. By joint board No. 59. Served February 19. 
Operation by applicant as a contract carrier of general com- 
modities in Ohio, Pennsylvania and West Virginia between 
Beaverdam, O., and Pittsburgh, Pa., over specified routes, not 
shown to be consistent with the vublic interest and the policy 
declared in section 202 (a) of the motor carrier act, 1935. 
Permit denied. 


MC 33608, Sub No. 1, Walter L. Boyd, extension of opera- 
tions. By joint board No. 49. Served February 19. Extension 
of operations by applicant as a contract carrier of gasoline 
over specified routes from Boise, Weiser, New Plymouth, and 
other Idaho points to destinations in southwestern Idaho, found 
consistent with the public interest and the policy declared in 
section 202 (a) of the motor carrier act, 1935. Permit granted. 
Exceptions, if any, must be filed within 25 days from date of 
service. 

MC 8260, Albert M. Wishart, Jr., contract carrier appli- 
cation. By Examiner A. E. Later. Served February 19. Ap- 
plicant found to have failed to establish the right to a permit 
as a contract carrier of commodities generally between Chicago, 
Ill., and Detroit, Mich., under the grandfather clause. Per- 
mit denied. 

MC 50613, Mary Ferreira, contract carrier applciation. By 
joint board No. 18. Served February 19. Applicant’s opera- 
tions found to be those of a common carrier. Certificate of 
public convenience and necessity authorizing operation by 
applicant as a common carrier of coal and coke from Fall 
River, Mass., to points and places in Rhode Island within a 
radius of 20 miles of Fall River; furniture and household 
goods from Fall River to points and places in Rhode Island; 
carnival equipment between points in Massachusetts and Rhode 
Island within a 40-mile radius of Fall River, granted. 

MC 88013, J. E. Oliver, common earrier application. By 
joint board No. 109. Served February 19. Public convenience 
and necessity found to require operation by applicant as a com- 
mon carrier of passengers, baggage, express, mail, and news- 
papers, between Helena, Ark., and Lula Junction, Miss., and 
between Helena and Dundee Junction, Miss., over specified 
routes. Certificate granted. This case has been handled under 
a modified procedure without hearing having been held, and 
subject to hearing if interested parties make request therefor. 

MC F-283, Denver-Chicago Trucking Co., control, Denver- 
Los Angeles Trucking Co. By Examiner Robert R. Hendon. 
Served February 23. Acquisition by Lawrence, Felix, Dave 
and Harry Cohen, dba Dener-Chicago Trucking Co., of control 
of Denver-Los Angeles Trucking Co., by purchase of capital 
stock for $9,500, approved and authorized. 

MC 36866, Archie Acree, common carrier application. By 
Examiner P. S. Peyser. Served February 23. Application for 
a certificate of public convenience and necessity authorizing 
operation by applicant as a common carrier of general com- 
modities between points in Oklahoma, Nebraska, Iowa, Illinois, 
Kansas, Ohio, Kentucky, Missouri, and Indiana over irregular 
routes, denied for want of prosecution. 

MC 59032, Sub. No. 1, Pronk Brothers, extension of opera- 
tions. By joint board No. 26. Served February 23. Public 
convenience and necessity found to require operation by appli- 
cant as a common carrier of cream, eggs, poultry, egg case 
lumber, poultry feeds, empty poultry coops, butter, cheese, 
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and egg case nails between Worthington, Minn., and points 
in South Dakota, over specified routes. Certificate granted. 

MC 59238, Sub. No. 2, Virginia Stage Lines, Inc., exten- 
sion of operations. By joint board No. 108. Served February 
23. Public convenience and necessity found to require opera- 
tion by applicant as a common carrier of passengers and their 
baggage, and light express, mail, and newspapers, over a speci- 
fied route between Gainesville and Strasburg, Va. Certificate 
granted. 

MC 86823, W. J. Graver, contract carrier application. By 
joint board No. 58. Served February 23. Application for a 
permit authorizing operation as a contract carrier of beer and 
wine between points in Ohio, Indiana, and Illinois, denied for 
want of evidence in support thereof. 

MC 86609, Raoul Desy, common carrier application. By 
joint board No. 18. Served February 23. Application for a 
certificate of public convenience and necessity authorizing 
operation as a common carrier of petroleum products from 
Providence, R. I., to Worcester and Spencer, Mass., denied. 
Class I railroads in New England and the Petroleum Haulers 
of New England, Inc., opposed the granting of the application. 

MC 39015, Sub. No. 1, Louis Zelano, extension of opera- 
tions. By joint board No. 18. Served February 23. Appli- 
cation for a certificate of public convenience and necessity 
authorizing extension of operation as a common carrier of gen- 
eral commodities between points in Rhode Island and Massa- 
chusetts, over irregular routes, denied. The New York, New 
Haven and Hartford Railroad Co. opposed the granting of 
the application. 


MC 66502, William P. Patton, contract carrier application, 
and MC 66502, William P. Patton, extension of operations. By 
Examiner F. D. Binkley. Served February 23. Applicant 
found to have failed to establish the right to a permit as a 
contract carrier of cheese products and empty cheese boxes, 
between Sullivan, Ind., and Morganfield, Lawrenceburg, and 
Fredonia, Ky., Marshall, Neogo, and Chicago, Ill., and Glen- 
carn, O., under the grandfather clause. Operation by appli- 
cant as a contract carrier of liquid whey, in tank-truck loads, 
over specified routes, to Ridgville, Ind., from Morganfield, 
Louisville, Lawrenceburg and Fredonia, Ky., Marshall, Neogo, 
Chicago and Freeport, Ill., and Glencarn and Fostoria, O., 
found consistent with the public interest and with the policy 
declared in section 202(a) of the motor carrier act, 1935. Per- 
mit granted to extent indicated, and applications in all other 
respects denied. 

MC 48508, Jackson Trucking Co., Inc., contract carrier 
application, and MC 48508, Jackson Trucking Co., Inc., exten- 
sion of operations. By Examiner F. D. Binkley. Served Feb- 
ruary 23. Applicant found entitled to continue operation as a 
contract carrier of fresh meats, packing-house products, dressed 
poultry, butter, oleomargarine, and eggs, from and to Indi- 
anapolis, Ind., to and from Cleveland, O., and Detroit, Mich., 
of paper from Kalamazoo, Mich., to Indianapolis, of storage 
batteries from Cleveland to Indianapolis, and of beans and 
bean bags from points in Michigan to Indianapolis, over speci- 
fied routes, because its predecessors were engaged in such 
operation on July 1, 1935, and it and its predecessors have been 
engaged in such operation continuously since that time. Opera- 
tion by applicant as a contract carrier of meat products, stor- 
age batteries, and beans, over specified routes between Indi- 
anapolis, Ind., Cleveland and Columbus, O., Louisville, Ky., 
Chicago, Ill., and Detroit, Bay City, Benton Harbor, and Grand 
Rapids, Mich., found not consistent with the public interest and 
with the policy declared in section 202(a) of the motor carrier 
act, 1935. Permit granted to the extent indicated, and appli- 
cations in all other respects denied. 

MC 86089, Floyd T. Kimball, contract carrier application. 
By joint board No. 114. Served February 24. Operation by 
applicant as a contract carrier of pulpwood from Magalloway, 
Me., to Berlin, N. H., over a specified route, found consistent 
with the public interest and with the policy declared in section 
202 (a) of the motor carrier act. Permit granted. Applica- 
tion denied in all other respects. 

MC 84679, Sub No. 1, York Utilities Co., extension of opera- 
tions. By joint board No. 114. Served February 24. Cer- 
tificate of public convenience and necessity authorizing opera- 
tion by applicant as a common carrier of passengers and their 
hand baggage and newspapers in the same vehicle with pas- 
sengers, between North Berwick, Me., and Dover, N. H., over 
designated routes, granted. 

MC 59158, Sub No. 1, Edward Carlson, extension of opera- 
tions. By joint board No. 145. Served February 24. Public 
convenience and necessity found to require operation by ap- 
plicant as a common carrier of passengers and their baggage 
and of express and newspapers in the same vehicle with pas- 
sengers, between Baudette, Minn., and Detroit Lakes, Minn., 
over specified routes. Certificate granted. 

MC 54055, J. Franklin Joy, common carrier application. 
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By joint board No. 74. Served February 24. Application for 
certificate of public convenience and necessity, or permit, au- 
thorizing operation as a common or contract carrier of gen- 
eral commodities, between points in Maryland and Pennsyl- 
vania, denied for want of prosecution. 

MC 50855, O. W. Wells, common carrier application. By 
joint board No. 93. Served February 24. Application for a 
certificate of public convenience and necessity authorizing 
operation as a common carrier of general commodities be- 
tween points in Nebraska denied for want of prosecution. 

MC 50814, Charles Vejraska, common carrier application. 
By joint board No. 93. Served February 24. Application for a 
certificate of public convenience and necessity authorizing 
operation as a common carrier of live stock, grain, lumber, 
and machinery between points in Nebraska, denied for want 
of prosecution. 

MC 50580, Charles Bianchini, contract carrier application. 
By joint board No. 20. Served February 24. Application for a 
permit authorizing operation as a contract carrier of general 
commodities in Massachusetts and New Hampshire, over ir- 
regular routes, denied. 

MC 50064, William L. Anderson, common carrier applica- 
tion. By joint board No. 149. Served February 24. Application 
for a certificate to operate as a common carrier of commodi- 
ties generally between points in Illinois, denied for want of 
prosecution. 

MC 39064, Frank Rosson, common carrier application. By 
Examiner Alfred W. Booth. Served February 24. Applicant 
found to have failed to establish the right to a certificate as a 
common carrier of household goods between points in Louisi- 
ana, New Mexico, Oklahoma and Texas, over irregular routes, 
under the grancfather clause. Certificate denied. 

MC 36960, Sub No. 1, Black Motor Lines, Inc., extension 
of operations. By joint board No. 35. Served February 24. 
Public convenience and necessity found to require operation by 
applicant as a common carrier of general commodities, with 
exceptions, over specified routes between Junction City, Ark.- 
La., and Homer, La. Certificate granted. 

MC 31453, Norman L. Allen, contract carrier application, 
and MC 31453, Sub No. 1, Norman L. Allen, extension of opera- 
tions. By joint board No. 59. Served February 24. Applica- 
tions for a permit as a contract carrier of general commodi- 
ties between points in Ohio, Pennsylvania, and West Virginia 
over specified and irregular routes, denied for want of prosecu- 
tion. 


MC 19326, D. J. Stuart, contract carrier application. By 
Examiner A. E. Later. Served February 24. Applicant found 
not to have been a motor carrier under the motor carrier act. 
Applicant sought a permit to operate as a contract carrier of 
general commodities for the Cushman Motor Delivery Co. in 
Indiana, Illinois, Michigan, Ohio and Wisconsin. Permit denied. 

MC 889, Sub No. 1, Southeast Arkansas Freight Line, Inc., 
extension of operations. By joint board No. 35. Served Febru- 
ary 24. Public convenience and necessity found to require 
operation by applicant as a common carrier of general com- 
modities over specified routes between Pine Bluff, Ark., and 
Monroe, La. Certificate granted. 

MC F-417, American Carloading Corporation, merger, C. M. 
& O. Freight Lines, Inc. By Examiner John S. Higgins. Served 
February 24. Merger in American Carloading Corporation of 
operating rights and property of C. M. & O. Freight Lines, 
Inc., approved and authorized. 


RATES ON FRESH MEATS 


Examiner Disque, in a proposed report in No. 27866, Oscar 
Mayer and Company vs. Alton et al., has recommended that 
the Commission find unreasonable the rates on fresh meats, 
in straight or mixed carloads, from Madison, Wis., to points 
in Trunk Line and New England territories to the extent that 
they exceed those from Chicago and Milwaukee to the same 
destinations by more than five cents. At present, the Madison 
rate to New York is ten cents over Chicago and Milwaukee. 





A. T. & N. REORGANIZATION 


John T. Cochrane, Jr., in Finance No. 10714, reorganiza- 
tion of Alabama, Tennessee & Northern, has asked the Com- 
mission to ratify his appointment as trustee for the reorgani- 
zation of that railroad. Mr. Cochrane has been appointed by 
the federal court having charge of the matter to fill the vacancy 
created by the death of his father, John T. Cochrane, who 
was appointed trustee when the road went into reorganization 
proceedings in 1934. The applicant is a vice-president and 
director of the A. T. & N., a vice-president of the Mississippi 
Railway and is interested in the petroleum business and bank- 
ing. 


A) 


February 26, 1938 


M. & ST. L. DISMEMBERMENT 
The Traffic World Washington Bureau 


Asserting that those interested in the Minneapolis & St. 
Louis could not reorganize that property because they could 
sell no securities, W. F. Peter of the Rock Island, speaking for 
the Associated Railways Co. and the Rock Island in Finance 
No. 10947, Associated Railways Co., and No. 12964, consolida- 
tion of railroads, petition of Associated Railways Co., declared 
that the plan for dividing the property of the Minneapolis & 
St. Louis among other railroads was in the public interest. 
Eighteen times, at least, since 1934, Mr. Peter said, the prop- 
erty of the Minneapolis & St. Louis had been publicly offered 
for sale, without one bid being made for it. 

Arguments were made on the plan, February 23, before 
the entire Commission in the light of the proposed report 
made by Assistant Director Boles of the Commission’s Bureau 
of Finance. Mr. Boles recommended disapproval of the plan. 
Disapproval would mean the continuance of the M. & St. L. 
as at present. Assignments of time for argument were made 
to Mr. Peter; N. F. Morehouse, representing the Chicago & 
North Western; Walter McFarland, the Chicago, Burlington & 
Quincy; C. R. Sutherland, the Chicago, Milwaukee, St. Paul & 
Pacific; and C. L. Helsell, the Illinois Central, the railroads 
mentioned being the proprietary interests in the Associated 
Railways; Albert Hale, a security holder; Charles E. Elmquist, 
representing Minneapolis interests; S. W. W. Carr, Aberdeen, 
S. D.; H. L. Bode, South Dakota; J. C. DeMar, the Iowa com- 
mission; Frank K. Gage, M. & St. L. defense committee; Harry 
W. Oehler, assistant attorney general of Minnesota; Ezra 
Brainerd, organized labor interests; Frank W. Townsend, Min- 
neapolis interests; Guy A. Gladson, the Chicago Great Western, 
and Edward Watts, Jr., holders of bonds under the Albert Lea- 
Merriam Junction mortgage, one of the several mortgages 
covering a specified part of the railroad. Mr. Hale appeared 
in his own behalf, as holders of such bonds. 

Messrs. Peter, Watts, Morehouse, McFarland, Sutherland, 
Helsell and Hale were allotted time as supporters of the plan 
for the dismemberment of the Minneapolis & St. Louis. 

In his argument Mr. Peter admitted that the Minneapolis 
& St. Louis could continue operation, after a fashion, so long 
as it was under the protection of a court and did not have 
to pay interest on its debts, abandoning a part of the line 
from time to time, until someone came along and bought it 
at a foreclosure sale. 

The line, Mr. Peter said, went into receivership in 1922 
without anyone being able since that time to make a plan 
for its reorganization that was acceptable and without much 
chance of rehabilitation on a satisfactory basis. 

Commissioner Porter wanted to know if that was not the 
fact with other railroads in that part of the country, includ- 
ing, he added, one that Mr. Peter represented. Mr. Peter 
retorted by saying “let’s try that case when we come to it; 
I’ve got my hands full right now with this one.’ 

The Boles proposed report, Mr. Peter said, presupposed 
an issue—shall or shall not the Minneapolis & St. Louis be 
dismembered—that simply did not exist. That issue, he added, 
colored the whole report. Whether the Minneapolis & St. Louis 
should continue as an independent unit, he said, would not 
be settled by dismissal of the proceeding. 

The question as to the situation of the road at this time 
with respect to foreclosure and sale was brought up by a 
question from Commissioner Eastman as to whether the -e 
had been actually offered for sale under the decree of fore- 
closure which, Mr. Peter had said, was a 250-page document 
requiring sale of the railroad by parts, under different mort- 
gages. Mr. Peter said that it had been offered without elicit- 
ing any bids. He said that the plan for dismembering it and 
sale of parts to the roads that had created the Associated 
Railways Co. was not a case of a hawk swooping down on a 
helpless chicken, as had been represented. 

Mr. Watts, who spoke for a creditor and not as the repre- 
sentative of those proposing dismemberment, said that the plan 
was the only one that afforded any hope for a creditor obtain- 
ing anything from the loans he had made. 

Opposition to the plan to break up the Minneapolis & St. 
Louis, was expressed at greatest length by Mr. Elmquist. He 
spoke for the Minneapolis & St. Louis defense committee. 
Jeers were the only things that he had for the idea that the 
railroad could not be operated as an independent unit but 
needed to be divided among other railroads as the only method 
for salvation of any part of it. 

According to the views of those for whom Mr. Elmquist 
was speaking, the Minneapolis & St. Louis was a railroad with 
a prospect as good as other carriers in that territory. Mr. 
Elmquist also derided the idea that under the divisional mort- 
gages on that road, the property would have to be sold as 
separate parcels. The courts, contended he, in instances where 
there were divisional mortgages, had required purchasers to 
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take the entire property. It was within the discretion of a 
court, said he, to accept or reject any bid that might be made 
under a decree of sale issued by it so that there was nothing 
to the idea that dismemberment was implicit under the mort- 
gages on the Minneapolis & St. Louis. 

“There is no doubt whatever,” said he, “that the M. & 
St. L. can continue as an independent system under the receiv- 
ership or some reorganization plan through the bankruptcy act.” 

That conclusion Mr. Elmquist based on testimony of W. W. 
Colpitts, an engineer called into the case by those opposing 
dismemberment of the road. The issue to be decided, he said, 
was whether the M. & St. L. properties should be dismembered 
by a division of its various parts among the participating car- 
riers according to the plan of the Associated Railways, or 
should continue in single ownership as an independent system. 
If the plan was rejected, said he, the railway would continue 
as an independent system. He said that all but one of the 
mortgages were under foreclosure and merged in the receiver- 
ship proceedings. The Albert Lea-Merriam Junction mortgage, 
he said, had not been foreclosed, but that the threat of fore- 
closure of that mortgage presented no obstacle. The final de- 
cree in this receivership, he added, was patterned on™decrees 
generally made where different mortgages on different parcels 
of one property were involved. In practice, however, a railroad 
was not sold in parcels, said he. 

In tracing the story of the Minneapolis & St. Louis, Mr. 
Elmquist mentioned that Chairman Jones of the RFC agreed to 
lend $4,750,000 to the Lisman reorganization committee. 

“Shortly afterwards,” said he, “he (Jones) got a new idea. 
There was too much railroad mileage in the country and he 
ought to exercise the function of his powerful organization to 
reduce it. In looking over the field for an example he hit upon 
the M. & St. L. which did not owe the RFC one dollar, and 
never had done so, and which he had never seen or traveled 
over. He called in a group of presidents of competing railroads 
and told them a considerable portion of that railway should be 
abandoned and the remainder divided between the strong lines, 
and assured them that if they would evolve a proper plan for 
reducing the mileage of the M. & St. L. and strengthening their 
own properties, he would furnish money supplied by the gov- 
ernment. Hence we have the plan which proposes to divide 
the best parts of the railroad among competitors in a way to 
fit their own requirements, and to abandon the unprofitable 
lines. 


“The plan has Mr. Jones’ benign blessing. He sent John 
Barriger III to Minneapolis with a trunkful of exhibits and a 
headful of information to support the plan at government ex- 
pense, and after 2% days on the witness stand, Mr. Barriger 
convinced himself that the road was a streak of dust, couldn’t 
possibly survive, and that if continued in operation, it would 
very soon shrink to the Minneapolis-Peoria line with a couple 
of branches. Of course, Mr. Jones fell down a little bit. In his 
press announcement he did state that labor must be cared for 
but under the plan two-thirds of the employes will be out of 
jobs. The railroads swallowed the Jones-Barriger idea hook, 
line and sinker and agreed to the plan of purchase and dis- 
memberment.” 


Public interest, Mr. Elmquist contended, was the test in 
this case. There was no claim, he said, that this plan would 
give better service to the public. In answer to a question by 
Commissioner Mahaffie, Mr. Elmquist said the claims of the 
employes were not excluded by anything he had said—that 
employes were a part of the public, the interest of which had 
to be considered. 

The position of railroad labor, as set forth by Mr. Brainerd, 
a former commissioner, was that dismemberment of the Minne- 
apolis & St. Louis would not give the public any better service 
but would be injurious to the employes. He asked the 
Commission to adopt the Boles report. 


F. J. McManus presented the views of the trustees of the 
Chicago Great Western in opposition to the plan. That car- 
rier originally was a party to the proposal but withdrew its 
support. Its present position is that the dismemberment would 
put the Milwaukee road in a better competitive position, in 
relation to the Great Western between Kansas City and Omaha 
on the one hand and Minneapolis on the other, than at present. 
Mr. McManus used the time that had been assigned to Mr. 
Gladson. 

T. Otto Streissguth of New Ulm, Minn., was assigned 
time among the opponents of the plan, to speak for that 
— after the original assignments of time had been 
made. 

In closing the argument Mr. Peter commented on the 
failure, as he said, of those interested in the M. & St. L. to 
bring forward a plan for its reorganization. 

Commissioner Porter asked who, in view of the attitude of 
Chairman Jones of the RFC, might be expected to have the 
temerity to make a plan. Commissioner Porter said it seemed 
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to him that if there was one railroad in the country that could 
not stand any more knocks it was the Rock Island. Mr. Peter 
agreed with him. The commissioner wanted to know what 
benefit the Dock Island would get out of the proposed dis- 
memberment, suggesting that competitors of the Rock Island 
would get more benefit than that railroad. Mr. Peter men- 
tioned, as among the benefits, the acquisition of the part of 
the M. & St. L. between Des Moines and Gowrie, Ia. He said 
that the Rock Island had been paying rent for that piece of 
track for years and that by acquiring it that item of expense 
would be reduced. He also asserted that the benefits accruing 
to the Rock Island, as estimated by Mr. Colpitts for those op- 
posing the plan, were greater than those claimed by the 
proponents of the plan. 


COMMISSION ORDERS 


MC 200, Riss & Co., Inc., common carrier application. Matter 
reopened for further hearing at time and place to be hereafter fixed 
by Commission with respect only to certain operations in Colorado, 
Kansas, Oklahoma, Missouri and Illinois. Applicant’s petition for 
reopening and further hearing denied in all other respects. 

MC 36692, Truman E. Baulos. Order of January 26, referring pro- 
ceeding to Examiner W. A. Maidens for hearing and for recommenda- 
tion of an appropriate order thereon, vacated. 

MC 36692, Truman E. Baulos. Matter was duly referred to and set 
down for hearing before joint board No. 135, and a full and adequate 
hearing was held at Chicago, Ill., on December 1, 1936, before the joint 
board. Examiner W. A. Maidens was present at hearing to advise with 
and assist the joint board. Joint board No. 135 having been and being 
unable to agree on this matter, and more than 45 days having elapsed 
since matter was duly submitted to and heard by it, authority to 
recommend an appropriate order and make a report in this matter, 
conferred on joint board No. 135, terminated as of February 14, and 
matter referred to Examiner Maidens for such further action and 
proceedings as may be appropriate and proper in premises. 

No. 17000, Part 4, rate structure investigation, petroleum and 
petroleum products. Order of April 12, reopening proceeding for fur- 
ther hearing, vacated and set aside. 

No. 27746, State of Alabama et al. vs. N. Y. C. et al. Anniston 
Traffic Bureau permitted to intervene. 

No. 27868, Illinois Petroleum Marketers Association et al. vs. Al- 
ton & Southern et al. Skelly Oil Co. permitted to intervene. 

No. 27880, Rockingham Chemical Lime Corporation vs. Southern 
et al. Louisville Cement Co., Pennsylvania Dixie Corporation, Kosmos 
Portland Cement Co., and Southwestern Portland Cement Co. per- 
mitted to intervene. 

No. 27956, Chicago, Ohio & Mississippi Transit Co. vs. A. & B. 
B. et al. Great Western dismissed as party defendant hereto. 

Fourth section application No. 17078, paper pads from Topeka, 
Kan., to Shreveport, La. Petition filed by F. A. Leland for modifica- 
tion of fourth section order 12962 entered herein, denied, sufficient 
justification for relief prayed not having been shown. 

Finance No. 10028, Chicago, Rock Island & Pacific reorganization. 
Continental Illinois National Bank and Trust Co. of Chicago and Marine 
Midland Trust Co. of New York permitted to intervene. 

Orders staying effective dates of certificates issued in the follow- 
ing proceedings, vacated and set aside and certificates from effective 
dates specified therein shall be in full force and effect: MC 85147, 
application of John W. Cuthbert and Curtis L. Hughes, dba Cuth- 
bert & Hughes, Pribbie, Va.; MC 65221, application of H. B. Young, 


Jr., Houston, Tex.; MC 17784, application of P. W. Borman, Watkins, 
Minn. 


MC 29597, application of David G. Elfers, dba Elfers Motor, Burling- 
ton, Wis. Order of October 30, 1937, staying effect date of order issued 
in this proceeding, vacated and set aside and order from effective 
date specified therein shall be in full force and effect. 


No. 14880 et al., Consolidated Southwestern Cases. Petition filed by 
New Orleans Joint Traffic Bureau seeking to broaden further hearing 
heretofore ordered, denied. Ordering paragraph of order entered on 
February 4 amended as follows: Proceedings reopened for further 
hearing, at such times and places as Commission shall hereafter desig- 
nate, concerning lawful relationships of ocean-rail, rail-ocean, and 
rail-ocean-rail rates from and to Baltimore, Md., and from and to 
points in trunk-line and eastern defined territories, as defined in pro- 
ceedings, and Virginia and West Virginia, via Baltimore to and from 
points in Arkansas and Oklahoma and to and from the following points 
in northern Louisiana, namely, Bastrop, Minden, Monroe, Shreveport 
and Tallulah, via routes through Gulf ports, to corresponding rates 
via south Atlantic ports from and to same points. 

No. 26650, American Fruit Growers, Inc., et al. vs. A. C. & Y. et 
al. Railroad Commission of State of California permitted to intervene. 

No. 27858, Anderson-Prichard Oil Corporation et al. vs. Abilene & 
Southern et al. Continental Oil Co. permitted to intervene. 

No. 27868, Illinois Petroleum Marketers Association et al. vs. 
Alton & Southern et al. Continental Oil Co. permitted to intervene. 

No. 27875, Home Oil and Refining Co. vs. B. A. & P. et al. Con- 
tinental Oil Co. permitted to intervene. 

No. 27907, Wisconsin Petroleum Association et al. vs. Alton & 
Southern et al. Continental Oil Co. permitted to intervene. 

MC 2042, Moore Transportation Co., common carrier application. 
Applicant’s petition for reconsideration and oral argument, denied. 

MC 7571 (corrected), application of Howard G. Siebert, dba Great 
Lakes Storage & Moving Co., Cleveland, O. Order. of June 8, 1937, 
staying effective date of certificate, vacated and set aside, and cer- 
tificate from effective date specified therein, shall be in full force 
and effect. 


MC 21227, Midland Truck Lines, Inc., common carrier application. 
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Petition of Hayes Freight Line, Inc., protestant, for postponement of 
effective date of order of November 23, 1937, and for reconsideration 
and modification of order, denied. 

MC 22112, Motor Convoy, Inc., contract carrier application. Ap- 
plicant’s petition for reconsideration, rehearing and reargument, denied. 

MC 29759 (corrected), application of E. T. Daniels and G. W. 
Daniels, dba Daniels Transfer, Wynne, Ark. Order of May 14, 1937. 
staying effective date of certificate, vacated and set aside and certificate 
from effective date specified therein, shall be in full force and effect. 

MC 41710, United Motor Transportation, Inc., common carrier ap- 
plication. Applicant’s petition for further hearing or oral argument 
and for postponement of effective date of cease-and-desist order, denied 

MC 45400, Frank Visceglia, broker application. MC 49177, Frank Vis- 
ceglia, common carrier application. MC 49178, Connie Putignano, com- 
mon carrier application. MC 49086, United Van Service, Inc., common 
earrier application. MC 73730, United Van Service, Inc., broker ap- 
plication. Applicants’ petitions for reconsideration, reargument and 
rehearing, denied. 

MC 62916 (corrected), application of Alfred Rufener, Hartford, Wis. 
Order of October 13, 1937, staying effective date of order issued in pro- 
ceeding, vacated and set aside, and order from effective date specified 
therein, shall be in full force and effect. 

MC 79754, Marvin F. Schlick, extension of operation. Petition for 
rehearing filed for and on behalf of R. O. Seaton, denied. 

1. & S. M-117, rates between Arizona, California, New Mexico and 
Texas. |. & S. No. 4350, class and commodity rates in Pacific south- 
west. Petition for reopening, oral argument and reconsideration of 
report and order of November 2, 1937, filed on behalf of protestants 
denied. 

MC 34683 (corrected), application of W. B. Snow and Floyd D. 
Snow, dba Snow Brothers, Akron, O. Order of November 23, 1937, 
staying effective date of order issued in proceeding, vacated and set 
aside, and order from effective date specified therein, shall be in full 
force and effect. 

MC-F 504, Owen O. Orr et al., control, Shippers Transportation 
Co. A & B Fast Freight, Inc., et al. permitted to intervene. 

No. 14623, Vitrolite Co. vs. A. T. & S. F. et al. Petition of de- 
fendants for vacation of order so that commodities involved may be 
reclassified assigned for hearing at such time and place as the Com- 
mission may hereafter direct. 

No. 23914, O. A. Smith Agency, Inc., vs. Boston & Albany et al. 
Order entered April 18, 1932, modified so as to eliminate therefrom all 
points of origin except New York and Oswego, N. Y., and Boston, 
Mass. 

No. 26817, Globe Grain & Milling Co. vs. C. B. & Q. et al. Petition 
of defendants for reargument and reconsideration, denied. 

No. 26843, Allen and Wheeler Co. et al. vs. A. C. & Y. et al. Peti- 
tion on behalf of complainants for rehearing, reargument and recon- 
sideration. denied. 

No. 27679, Independent Refining Co. et al. vs. A. T. & S. F. et al. 
That part of defendants’ petition requesting postponement of effective 
date of order, denied. 

No. 27679, Independent Refining Co. et al. vs. A. T. & S. F. et al. 
Order entered December 16, 1937, which was by its terms made effec- 
tive March 24, on not less than 30 days’ notice, modified to become 
effective March 24, on not less than 15 days’ notice instead of 30 
days’ notice. 

No. 27682, Tankar Gas, Inc., vs. Alton & Southern et al. Con- 
tinental Oil Co.; Farmers Co-Operative Exchange; Co-Operative Serv- 
ices, Inc.; Rudyard Co-Operative Co.; Range Co-Operative Federation 
and Trico Co-Operative Oil Co. permitted to intervene. 

No. 27822, Indiana Independent Petroleum Association et al. vs. 
Alton & Southern et al. Continental Oil Co. permitted to intervene. 

No. 27823, Morris Buick Co., Inc., vs. G. T. W. et al. Petition filed 
by complainant for issuance of subpoena duces tecum, denied. 

No. 27823, Morris Buick Co., Inc., vs. G. T. W. et al. Petition of 
defendants for dismissal of complaint, denied. 

No. 27927, Roby Motors Co., Inc., vs. A. & L. M. et al. Petition 
of defendants for dismissal of complaint, denied. 

No. 27927, Roby Motors Co., Inc., vs. A. & L. M. et al. Pettiion 
filed by complainant for issuance of subpoena duces tecum, denied. 

1. & S. No. 4122, automobiles to southern ports for export and lI. 
& S. No. 4252, automobiles to southern and Canadian ports. Petition 
of New Orleans Joint Traffic Bureau et al., petition of Automobile 
Manufacturers Association, concurring in former petition, and petition 
of certain rail carriers, participating in export rates and transportation 
through gulf ports, for reconsideration, denied. 

1. & S. No. 4367, fresh meats, Iowa and Minnesota to the east. 
nee of interior Iowa and southern Minnesota packers for rehearing, 
denied. 

MC 39539, Cecil G. Dixon, contract carrier application. Matter re- 


opened for further hearing at a time and place to be hereafter fixed 
by Commission. 


SIGNAL SYSTEMS 


The Atchison, Topeka & Santa Fe and Chicago, Milwaukee, 
St. Paul & Pacific have filed various applications with the Com- 
mission for approval of proposed modification of signal systems 
or devices under paragraph (b) section 26 of the interstate 
commerce act. Any interested party desiring hearing should 
advise the Commission in writing within 15 days from Feb- 
ruary 19. 

The Chicago & Erie and the Boston & Albany have filed 
applications with the Commission for approval of proposed 
modification of signal systems or devices under paragraph (b) 
section 26 of the interstate commerce act. Any interested party 
desiring hearing should advise the Commission in writing with- 
in 15 days from February 21. 
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C. 0. G. ABANDONMENT 


The Commission, by division 4, in Finance No. 11566, Choc- 
taw, Oklahoma & Gulf et al. trustees’ abandonment, has 
authorized abandonment by the trustees of that carrier and 
abandonment of operation by them as trustees of the Chicago, 
Rock Island & Pacific of an entire branch in Pittsburgh, Atoka, 
Coal, Johnston, Marshall, and Carter counties, Okla. The 
authority is subject to the condition that the trackage right 
agreement of November 12, 1913, between the then receivers 
of the St. Louis & San Francisco, and the Chicago, Rock Is- 
land & Pacific be amended to provide that the present trustees 
of the St. Louis-San Francisco and their successors shall be 
the sole operating carrier over the line between Frisco Junc- 
tion and Ardmore, and on the further condition that the appli- 
cants’ terminal facilities at Ardmore be leased to the trustees 
of the Frisco and their successors, on the basis heretofore 
agreed on between the parties. 

Nearly one hundred miles of railroad are involved in the 
abandonment proceedings. The main part of the mileage of 
that part of the line from the point near Pittsburg to Frisco 
Junction, a distance of approximately 84.5 miles, with sub- 
branch line extending from North Coalgate to Coalgate, 
approximately 1.6 miles, and the westerly end of the branch 
at Ardmore for a distance of 1.51 miles. That mileage, 
Frank O. Lowden, James E. Gorman, and Joseph B. Fleming, 
are authorized to abandon as trustees of the Choctaw, Okla- 
homa & Gulf. As trustees of the Rock Island they are author- 
ized to abandon operation of an entire branch extending from 
a point near Pittsburg to a point 1.51 miles west of Ardmore, 
together with a subbranch, making a totaling of 99.9 miles in 
the territory mentioned. 

Applicants according to the report, showed the effect of 
the branch line operation on the system in the 5-year period 
1932-36 to have been as follows: Net profit $23,051, net losses 
$53,744, $41,239, and $9,650, and net profit $5,330. 

The applicants, the report said, estimated that in addi- 
tion to $90,045 of deferred maintenance, which must be made 
up, the maintenance for the years 1937-40, inclusive, would 
require the expenditure of $55,880, $71,240, $59,445, and $55,415, 
respectively, a total of $241,980, or an annual average of 
$605.55 a mile. Protestants generally testified, said the report, 
that agriculture and business conditions in the territory served 
were better than they were in the past two years. The report 
said that the records showed that the abandonment proposed 
would not seriously inconvenience the public. 


UNCONTESTED FINANCE CASES 

Supplemental report and order in F. D. No. 11117, Bangor & 
Aroostoeck Railroad Company securities, further modifying so as to 
permit the sale of not exceeding $117,000 of consolidated refunding- 
mortgage 4 per cent bonds at not less than the prices set forth herein, 
the proceeds to be used to purchase prior to, or to retire at maturity 
a total of $117,000 of St. John River extension first mortgage 5 per 
cent bonds and Washburn extension first mortgage 5 per cent bonds, 
approved. 

Report and order in F. D. No. 11890, Nelson & Albemarle Rail- 
way Company bonds, granting authority to extend from January 1, 
1938, to January 1, 1943, the date of maturity of not exceeding $100,- 
000 of refunding and improvement mortgage 20-year 6 per cent gold 
bonds, to bear interest during the extended period at the rate of 3 
per cent per annum, approved. 

Report and order in F. D. No. 11920, Pittsburgh & West Virginia 
Railway Company notes, granting authority to issue, reissue, extend, 
or renew, at par, a promissory note or notes in a total face amount 
of not exceeding $250,000 at any time outstanding, the proceeds to be 
used for the purposes set forth, approved. 


FINANCE APPLICATIONS 


MC F-509. Sunset Truck Lines, Inc., San Angelo, Tex., asks 
authority to lease the properties of the S. & S. Truck Line. 

Finance No. 11935. Los Angeles & Salt Lake Railroad Co. and 
Union Pacific Railroad Co. ask authority to extend the Los Angeles 
& Salt Lake rails by purchase of a line from the Prince Consolidated 
Mining Co., extending from Pioche to a mine of that company, about 
8.69 miles long, and operation over that extended line by the Union 
Pacific. The object is to provide common carrier railroad facilities 
and service for various mining properties located either on the exten- 
sion or in close proximity thereto. It is also proposed, if the acquisi- 
tion is authorized, to construct a mine spur about 6,812 feet long to 
the Caselton Shaft of the Combined Metals Reduction Co. mining 
property, and a side track about 1,800 feet long. 

Finance No. 11936. Colorado & Southern Railway Co., asks for 
authority to abandon a part of its branch line in Las Animas county, 
Colo., commonly known as its Sopris branch and to substitute there- 
for operation by it on and over the nearby and substantially parallel 
lines of the A. T. & S. F. and the Colorado & Wyoming. The part 
of the Santa Fe track over which the applicant desires to operate 
is about 2.98 miles long. The part of the Colorado & Wyoming over 
which it is proposed to operate is about 3.75 miles. The length of 
the line to be abandoned is about 3.92 miles. 

Finance No. 11939. Henry S. Fleming, receiver, Louisiana South- 
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ern Railway Co., asks authority to abandon 28.2 miles of the main line 
of that carrier, extending from Braithwaite to Pointe-a-La-Hache, La., 
and also a branch line 8.7 miles long extending from the main line 
at Poydras Junction to Reggio, La. The applicant said he desired to 
cease operation and abandon the line because the cost of even occa- 
sional operation, and casual maintenance, supervision and taxes have 
in the past five years and more been in excess of the limited revenue 
therefrom. 

Finance No. 11940. Peoria & Eastern Railway Co., asks authority 
to issue a 5 per cent promissory note to be dated March 30, 1938, and 
to mature April 1, 1940, for $500,000, and to issue and pledge as part 
collateral security $500,000, of its first consolidated mortgage 50-year, 
4 per cent bonds, due April 1, 1940. It also proposes to pledge as 
collateral 1,730 shares of Peoria & Pekin Union Railway Co. stock. 
The transaction proposed is in connection with taking care of $500,000 
of Ohio, Indiana & Western Railway Co. first mortgage 50-year 5 
per cent gold bonds, maturing April 1, which the applicant is obli- 
gated to pay. 

MC F-510. Merchants, Inec., Fort Worth, Tex., asks authority to 
purchase operating rights of Patrick Henry Martin and to lease them 
to Merchants Fast Motor Lines, Inc. 

Finance No. 11942. Colorado & Southern asks authority to acquire 
control of the Fort Worth & Denver Terminal Railway Co. by pur- 
chase of 141 shares of its outstanding capital stock. The applicant 
says it now indirectly controls the terminal company through the 
ownership of 99.9 per cent of the capital stock of the Fort Worth & 
Denver City Railway Co., which in turn owns 141 of the 150 shares 
of the terminal company. The applicant has agreed to pay the Fort 
Worth & Denver City $14,100 for the shares. The acquisition is in 
connection with the refinancing by means of an RFC loan of $1,072,000 
of first mortgage six per cent bonds of the Galveston Terminal Railway 
Co. The applicant is the guarantor of the Galveston terminal company 
bonds. The applicant desires to pledge $728,000 of its general mortgage 
4% per cent gold bonds as collateral for the RFC loan, but unless it 
obtains at least 90 per cent of the capital stock of the Fort Worth & 
Denver Terminal Railway Co., it will not be entitled to call on the 
trustee under the mortgage to authenticate and deliver to it the $728,- 
000 of bonds needed as collateral in the Galveston terminal transaction. 

Finance No. 11946. Visalia Electric Railroad Co. asks authority 
to abandon operation by it of lines of railroad of Southern Pacific Co. 
and San Jose Railroads in the city of San Jose and territory adjacent 
thereto, in Santa Clara county, Calif., totaling approximately 8 miles. 
Applicant said all shippers and receivers of freight who had been 
served by its operations had been consulted, and that those on tracks 
on which all freight switching service would be abandoned had no 
objection and that others who would require service would be served 
by steam switching operations conducted by the Southern Pacific. 

Finance No. 11948. Southern Pacific Co. asks authority to guar- 
antee the prompt payment at maturity of the principal of, and of 
the several instalments of interest on $2,500,000 of first mortgage 
fifty-year five per cent gold bonds of El Paso & Rock Island Railway 
Co. and $577,000 of first mortgage and collateral trust fifty-year five 
per cent gold bonds of Dawson Railway & Coal Co. This guarantee 
is to take the place of the guarantee of the El Paso & Northeastern 
Co. (formerly New Mexico Railway and Coal Co.), a dissolved cor- 
poration of New Jersey. The Southern Pacific Co. has acquired all 
the assets of the El Paso & Northeastern which was the owner of 
the capital stock of the El Paso & Rock Island and the Dawson. The 
Southern Pacific owned the capital stock of the El Paso & Northeastern. 

Finance No. 11949. Chicago, Milwaukee, St. Paul & Pacific trus- 
tees ask authority to issue $2,235,000 of 3%, per cent equipment trust 
certificates to be sold on bids. The proceeds are to be used to procure 
four passenger locomotives at an estimated cost of $658,000; 464 freight 
cars and 55 passenger cars at an estimated cost of $2,552,922. Seventy 
per cent of the cost of the equipment is proposed to be provided 
through the sale of the certificates. In the event that the cost of the 
equipment mentioned does not amount to at least $3,210,922, the appli- 
cation says there will be subjected to the equipment trust agreement 
and lease sufficient other new standard gauge railroad equipment so 
that the cost of all the equipment will be at least that sum. Dividends 
on the certificates will be payable semi-annually in April and October. 
The passenger equipment proposed to be acquired consists of four 
tap room-baggage, four dining and ten parlor cars, 15 coaches, two 
post offices, ten branch line coach-baggage-mail and ten branch line 
coach-baggage cars. The freight equipment is to consist of 464 fifty-two 
feet and six inch 50-ton flat cars. 


PETITIONS FOR REHEARING, ETC. 


MC 2001, application of Houston Inland Forwarding Co., Houston, 
Tex. Applicant asks Commission to strike portions of protestants’ 
briefs. 

Petitions for stay of orders have been filed in the following pro- 
ceedings: MC 17683, application of Robert E. Harris, Keene, N. H.; 
MC 19432, application of Emilio C. Bruno, Boston, Mass.; MC 29963, 
application of Brockton Transportation Co., Brockton, Mass.; MC 14886, 
application of W. I. Womeldorf, Darl D. Womeldorf and E. Womeldorf, 
dba Womeldorf & Sons, New Bethlehem, Pa.; MC 29077, application of 
Brady’s Motor Freight, Inc., Utica, N. Y.; MC 17650, application of 
Robert’s Express, Inc., Manchester, N. H.; MC 23502, application of 
E. C. Jarman, dba Liberty Trucking Co., East Hartford, Conn.: MC 
40249, application of Bloise F. Fownes, Rochester, N. H.: MC 16163, 
application of Sam D. Womble, Cheriton, Va.; MC 10389, application 
of C. D. Stephenson, dba Stephenson Motor Transfer, Bellows Falls, 
Vt.; MC 15945, application of Will C. Bringwald, dba Bringwald Trans- 
fer Co., Vincennes, Ind.; MC 16643, application of Aubrey J. Stem, 
Jr., dba Stem Motor Lines, Westminster, Md. 

No. 27197 and two subnumbers thereunder, Stanolind Pipe Line Co. 
vs. Alton et al. Complainant asks reopening and reconsideration by 
division 2 on records as made. 
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MC 18121, application of Advance Transportation Co., Milwaukee, 
Wis. Applicant asks stay of effective date of order and, after investi- 
gation, amendment of portion of order. 

MC 59074, application of System Arizona Express Service. Ap- 
plicant asks stay of order of January 14; rehearing; reopening for pur- 
pose of taking further evidence; stay of cease and desist order effective 
February 25; and reconsideration on record as made. 

1. & S. No. 4338, fluor spar, from and to points in United States. 
Interested lines ask vacation of suspension order. 

MC 6838, application of William H. Hutchinson, Inc., trading as 
Tyler Transfer Co., Richmond, Va. Applicant asks stay and enlarge- 
ment of order. 

MC 49387, application of Orscheln Bros. Truck Lines, Inc. Ander- 
son Motor Service Co., and other motor carriers, ask order staying 
effective date of order entered January 21 and formal hearing. 

MC 3166, application of Service Driveaway Corporation, Detroit, 
Mich. I. William Gates, dba Trailer Transport Co., Detroit, Mich., 
asks hearing. 

MC 14587, application of R. R. Evans, Inc., Indianapolis, Ind. Ap- 
plicant asks modification of tentative order. 

Petitions for stay of orders have been filed in the following pro- 
ceedings: MC 14587, application of R. R. Evans, Inc., Indianapolis, 
Ind.; MC 1273, application of G. C. Hammond, dba G. C. Hammond 
Transfer, Parkersburg. W. Va.; MC 13746, application of William F. 
Smith, dba Trenton Daily Express, Philadelphia, Pa.; MC 20894, ap- 
plication of P. Callahan, Inc., Philadelphia, Pa.; MC 19669, applica- 
tion of John Reinzo, New Haven, Conn.; MC 19936, application of R. 
D. Fowler Motor Lines, Inc., High Point, N. C.; MC 15635, applica- 
tion of James E. Davin, dba M. M. Davin Trucking Co., East Hartford, 
Conn.; MC 7988, application of Charles Francis Heaney, Providence, 
R. I.; MC 31119, application of Bernard Vincent McGreevy, dba Mc- 
Greevy Transportation Co., Cumberland, Md.; MC 10916, application 
of Thomas Pezza, New York, N. Y.; MC 8857, application of Patrick 
Joseph Compton, Cranston, R. I.; MC 13102, application of J. D. Mar- 
oney, Inc., Menands, N. Y.; MC 7832, application of Joseph Vogel, 
New York, N. Y.; MC 20927, application of Citizens Transfer & Stor- 
age Co., Inc., Parkersburg, W. Va.; MC 3125, application of W. Z. 
Vance, dba W. Z. Vance Transfer, Altoona, Pa.; MC 19548, application 
of John M. O’Connor, dba O’Connor’s Transfer, Swissvale, Pa.; MC 
13413, application of Walter H. Wiegert, New York, N. Y.; MC 
13816, application of Stephen Varga, Everett, Mass.; MC 35326, ap- 
plication of John Joseph Devlin, Altoona, Pa.; MC 8837, application 
of Thomas Charles Dipiro, Cranston, R. I.; MC 6614, application of 
Raphael John Voltz, Altoona, Pa.; MC 11310, application of Frank 
Amortimer Gurney, Providence, R. I.; MC 19193, application of Fred 
B. Lafferty, dba Lafferty Trucking Co., Altoona, Pa.; MC 14027, appli- 
cation of James Carroll and Son Auto Trucking, Inc., Astoria, N. Y.; 
MC 3474, application of Mundy Motor Lines, Roanoke, Va.; MC 59241, 
application of John Gibbons, Inc., Philadelphia, Pa.; MC 18264, ap- 
plication of Hartford Transportation, Inc., Hartford, Conn.; MC 19018, 
application of Maurice H. Haigh, Salem, N. H.; MC 41026, application 
of Samuel Wilson, New York, N. Y.; MC 14107, application of William 
M. Girvan, Rensselaer, N. Y.; MC 14747, application of Roy C. Moore, 
Rochester, N. Y.; MC 37751, application of Frank J. Minstri, New York, 
N. Y.; MC 21569, application of Michael Sabatino, Albany, N. Y.; MC 
19679, application of Geo. A. Mullin, dba Mullin’s Express, Philadelphia, 
Pa.; MC 15770, application of John J. Affleck, dba Affleck’s Moving, Prov- 
idence, R. I.; MC 17540, application of Maude Decker, Hudson, N. Y.; 
MC 16941, application of James J. Spencer, Woburn, Mass.; MC 20535, 
application of Arthur W. Brennan, dba Brennan’s Express, Providence, 
R. I.; Me 13471, application of Fred E. Wiley, dba Wiley’s Chester 
Auto Express, Chester, Pa.; MC 38326, application of Henry Melzer, 
New York, N. Y.; MC 15548, application of Henry Kingston, Rochester, 
N. Y.; MC 15417, application of Fred Jurin, New York, N. Y.; MC 
14264, application of Roy W. Burdick, Albany, N. Y.; MC 17011, applica- 
tion of Richard H. Stevenson, New York, N. Y. 

MC 9107, application of John Robert Griffin, Horatio, Ark. Kansas 
City Southern Railway Co. asks staying and setting aside of order. 

MC 59843, application of Warr & McCulley. Southwestern Trans- 
portation Co., protestant, asks reopening and hearing. 

MC 24111, application of S. H. Baughman, Chariton, Ia. Applicant 
asks that case be reconsidered. 

MC 3474, application of Mundy Motor Lines, Roanoke, Va. Appli- 
cant asks that issuance of certificate, as ordered by Commission, di- 
vision 5, January 15, be withheld pending further investigation by 
Commission; and that, on such investigation supplemented certificate 
be issued. 

MC 2058, application of C. L. Hipp and Frank Cress, dba Hipp 
& Cress, Salisbury, N. C. Applicant asks reopening, reconsideration, 
ee of effective date and modification of order dated Jan- 
uary 12. 

No. 27277, Texas Steel Co. vs. M-K-T of Texas et al. Complainant 
asks that proceeding be reopened and assigned for further hearing for 
purpose of receiving additional evidence. 


Petitions for stay of orders have been filed in the following pro- 
ceedings: MC 42133, Bee Line, Inc., common carrier application; MC 
1184, application of George F. Burnett Co., Inc., South Bend, Ind.; 
MC 21539, application of Anthony M. Sylvester, Arlington, Mass.: 
MC 21555, application of Patrick J. Kelley, Somerville, Mass.;: MC 
21605, application of Nicholas G. Albanese, Medford, Mass.; MC 20977, 
application of John J. Morris, Arlington, Mass.; MC 20864, application 
of Patrick J. O’Brien, Arlington, Mass.; MC 17002, application of Case 
Driveaway, Inc., Huntington, W. Va.; MC 15610, application of Acme 
Transfer Co., Inc., Asheville, N. C.; MC 16346, application of Story’s 
Express Co., Inc., Chester, Pa.; MC 41820, application of Percy Joseph 
Dole, dba Percy J. Dole, Andover, Mass.; MC 19543, application of 
New York & Western Despatch, Inc., Pittsburgh, Pa.; MC 18530, 
application of Mary C. Hubert, dba Wheeling Motor Express, Pitts- 
burgh, Pa.; MC 23091, application of Louis Harmatink, dba Utica 
Motor Freight, Utica, N. Y.; MC 20849, application of Edward C. Hogan, 
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Dorchester, Mass.; MC 17829, application of James A. Fitzgerald, 
Somerville, Mass.; MC 17032, application of Frank Cross, Sharon, Pa.; 
MC 20686, application of Floyd N. Wetzel, Rocky Ridge, Md.; MC 20782, 
application of Claude A. Todd, Ludington, Mich.; MC 21350, applica- 
tion of J. D. Jones, and R. D. Cook, dba LaCrosse Transfer Co., La- 
Crosse, Va.; MC 45349, Silver Dart, Inc., common carrier application; 
MC 20869, application of John Phillip O’Reilly, Arlington, Mass.; MC 
20861, applicaten of Daniel E. Hurley, Revere, Mass.; MC 21550, ap- 
plication of Daniel J. Leonard, Roxbury, Mass. 

MC 22658, application of York Buffalo Motor Express, Inc. Tide- 
water Express Lines, Inc., asks leave to intervene as protestant. 

MC 59296, application of A. B. Hinderer, trading as Girard Trans- 
portation Co., Philadelphia, Pa. Applicant asks staying of effective 
date for granting of certificate. 

MC 36511, application of H. O. Kline, dba H. O. Kline Transfer & 
Storage, Worthington, O. Applicant asks staying of order granting 
certificate and further investigation. 

MC 62942, application of Southern Transfer & Storage Co., Inc., St. 
Petersburg, Fla. Applicant asks withholding issuance of certificate; 
vacating and setting aside of order of February 3; and further con- 
sideration and investigation of application. 

MC 74807, application of Latta Truck Lines, Inc., Brookfield, Mo. 
Applicant asks stay of order pending further investigation. 

MC 19936, application of R. D. Fowler Motor Lines, Inc., High 
Point, N. C. Applicant asks reopening, reconsideration, postponement 
of effective date and modification of order dated January 21. 

MC 18092, application of Hicks Truck Co., Inc., Kansas City, Mo. 
Alton, Guy A. Thompson, as trustee of Missouri Pacific and Norman 
B. Pitcairn and Frank C. Nicodemus, Jr., as receivers of Wabash ask 
that issuance of certificate be withheld pending further investigation 
and order by Commission; that proceeding be assigned for hearing; 
and that petitioners be given notice of hearing, with right to appear 
at taking of testimony, to produce and cross-examine witnesses and 
be heard by counsel on brief and at oral argument, if oral argument 
is granted. 

MC 6007, application of W. E. Bailey, dba Bailey Transportation 
Co., Dante, Va. Trunk line territory rail carriers ask reconsideration. 

MC 49387, application of Orscheln Brothers Truck Lines, Inc., 
Moberly, Mo. Hayes Freight Lines, Inc., and other motor carriers, ask 
ene of effective date of order entered January 21 and formal hear- 
ng. 

MC 15661, Sub. No. 1, application of James M. Dunn. Applicant 
asks further hearing. 

MC 15398, application of George Koerner and William Koerner, dba 
Koerner Bros. Applicant asks amendment of order of January 21. 

MC 18231, application of L. E. Bothwell, dba Bothwell Truck Serv: 
ice, Portland, Ore. Applicant asks that part of order dated January 
22, affecting and applying to applicant and his application for cer- 
tificate to operate as common carrier under motor carrier act be set 
aside, and application be assigned for reconsideration, and, if neces- 
sary, for formal hearing before an appropriate joint board. 

MC 49387, application of Orscheln Bros. Truck Lines, Inc. F. J. 
Hessler & Sons, Inc., and other motor carriers ask order staying 
effective date of order entered January 21 and formal hearing. 


REPARATION ORDERS 


A reparation order has been issued in No. 26270, Armour 
& Co. vs. Illinois Central et al. 





YOSEMITE VALLEY REORGANIZATION 


The Commission, by division 4, in Finance No. 11481, Yose- 
mite Valley Railway Co. reorganization, has approved $2,600 
as a reasonable allowance for services rendered by Howard C. 
Bonsall, as trustee, in the eight months from May 29, 1937, 
to January 29, 1938. It also has approved $750 as a reasonable 
aliowance for legal services rendered by William B. Rodda, 
counsel for trustee, from February 8, 1937, to January 31, 1938. 


c. R. |. & P. REORGANIZATION 


The Commission, by division 4, in Finance No. 10028, Chi- 
cago, Rock Island & Pacific Railway Co. reorganization, has 
denied a petition requesting that the hearing in this proceeding 
assigned for February 28, be adjourned to June 30. The peti- 
tion was filed by the protective committee for holders of the 
Chicago, Rock Island & Pacific Railway Co. general mortgage 
4 per cent bonds and the protective committee for holders of 
the Chicago, Rock Island & Pacific Railway Co. first and re- 
funding mortgage 4 per cent bonds and secured 4% per cent 
bonds, series A. 


CAR SURPLUS REPORT 


Class I railways in the period January 15 to 31, inclusive, 
had an average daily surplus of 299,127 freight cars, accord- 
ing to the car service division of the Association of American 
Railroads. It was made up as follows: Plain box, 115,498; 
auto box, 23,409; total box, 138,907; flat, 9,664; gondola, 
65,815; hoppers, 47,744; total coal, 113,559; coke, 219; S. D. 
stock, 23,585; D. D. stock, 3,523; refrigerator, 8,432; tank, 
397; miscellaneous, 841. Canadian roads reported a surplus 
of 13,844 cars, made up of 11,512 plain box, 700 auto box, 
250 flat, 150 gondola, 375 S. D. stock, 150 refrigerator and 707 
miscellaneous cars. 


———S— ee 
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Miscellaneous Decisions 
Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1938, by West Publishing Co.) 





REGULATION OF COMMON CARRIERS 


(District Court, D. New Jersey.) In suit to enjoin en- 
forcement of Interstate Commerce Commission’s order pro- 
hibiting New Jersey public utility board from maintaining 
intrastate class rates prescribed by it, board could not chal- 
lenge collaterally, without having taken steps to challenge 
directly, findings in investigation and adjudication in cases to 
which board was a party, wherein southern points in New 
Jersey were grouped with Philadelphia and northern points 
with New York for purpose of rate classification, wherein such 
grouping was held reasonable (Interstate Commerce Act, Sec. 
13, as amended, 49 U. S. C. A., Sec. 13). (Board of Public 
Utilities Commissioners vs. United States, 21 Fed. Supp. 543.) 

In suit to enjoin enforcement of Interstate Commerce 
Commission’s order prohibiting New Jersey public utility board 
from maintaining intrastate class rates prescribed by it, objec- 
tion that a full hearing was denied because of Commission’s 
refusal to consider merit of using two special terminal rules 
was an unauthorized “collateral attack” on findings in investi- 
gation and adjudication in cases to which board was a party, 
wherein points in New Jersey were grouped with New York 
and Philadelphia for purpose of rate classification, and board 
did have a “full hearing,” where contentions made in suit were 
or should have been made in those cases (Interstate Commerce 
Act, Sec. 13, as amended, 49 U. S. C. A., Sec. 13).—Ibid. 


The Interstate Commerce Commission, in prohibiting New 
Jersey public utility board from maintaining intrastate class 
rates prescribed by it because they did not conform to inter- 
state rates, was under no duty to reconsider reasonableness of 
interstate rate-making rules, where board had had a full hear- 
ing on that question, and the only issue before the Commis- 
sion was whether rates prescribed by board were prejudicial 
to interstate commerce (Interstate Commerce Act, Sec. 13, as 
amended, 49 U. S. C. A., Sec. 13).—Ibid. 


Under findings that refusal of New Jersey public utility 
board to group southern points in New Jersey with Philadel- 
phia in prescribing intrastate rates, in accordance with group- 
ing made by Interstate Commerce Commission, was prejudicial 
to Philadelphia interests, Commission’s grouping of northern 
points in New Jersey with New York became automatically 
applicable to shipments between southern and northern points 
in New Jersey, where that grouping had existed theretofore 
with respect to shipments between Philadelphia and northern 
New Jersey, as against contention that there were no findings 
or evidence to support application of grouping to northern 
points (Interstate Commerce Act, Sec. 13, as amended, 49 
U. S. C. A., Sec. 13).—Ibid. 


The lack of a complete statement of grounds of determina- 
tion by Interstate Commerce Commission is not fatal to 
validity of its order (Interstate Commerce Act, Sec. 14(1), 49 
U. S. C. A., Sec. 14(1)).—Ibid. 


Where orders of Interstate Commerce Commission are sub- 
ject to judicial review, statute relieving Commission from mak- 
ing comprehensive fact findings does not remove necessity 
of making quasi judictional findings essential to constitutional 
or statutory validity of orders (Interstate Commerce Act, Sec. 
14(1), 49 U. S.C. A., Sec. 14(1); Equity Rule 70%, 28 U.S.C. A. 
following section 723).—lIbid. 


A board subject to Interstate Commission’s order could 
not complain that order was invalid because not supported by 
proper findings, where board had not applied to Commission 
for rehearing on that ground as permitted by commission’s 
rules, since board should have exhausted its remedies before 
Commission before appealing to court in that respect (Inter- 
state Commerce Act, Sec. 13, as amended, 49 U. S. C. A., Sec. 
13; Interstate Commerce Commission’s Rules of Practice, rule 
15).—Ibid. 


In suit to enjoin enforcement of Interstate Commerce 
Commission’s order, the District Court would not weigh evi- 
dence, determine that Commission was wrong, and substitute 
its judgment for that of Commission on administrative ques- 
tion whether intrastate rates prescribed by plaintiff did not 
conform to interstate rates and were prejudicial to interstate 
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commerce (Interstate Commerce Act, Sec. 13, as amended, 49 
U. S. C. A., See. 49).—Ibid. 





(Circuit Court of Appeals, Seventh Circuit.) In an action 
for injuries caused by a motor truck, the presumption of 
defendant’s ownership and control arising from evidence that 
its name was painted on the sides of the truck ceased upon 
introduction of evidence showing that defendant did not have 
the ownership, possession, and control of the truck at the time 
of the accident. (Domarek vs. Bates Botor Transport Lines, 
93 Fed. Rep. (2d) 522.) 

Where a trucking company, from time to time, when in 
need of additional help and equipment, employed a_ truck 
owner to do hauling, but there was no written contract and 
he was free to haul for others and he was returning home after 
being told that there was nothing further for him to do when 
an accident occurred, he was not in the trucking company’s 
employ, and the truck was not in its possession or control, and 
it was not responsible for his acts.—Ibid. 





(Kansas City Court of Appeals. Missouri.) A public serv- 
ice commission derives its authority wholly from constitutional 
or statutory provisions and possesses only such powers as are 
thereby conferred, either expressly or by necessity or fair 
implication, and such incidental powers as are requisite to 
carry out those granted. (State vs. Public Service Commis- 
sion, 111 S. W. Rep. (2d) 982.) 

Where it would have been possible for applicant for cer- 
tificate of convenience and necessity to operate busses over an 
irregular route, to have literally complied with statutory pro- 
cedure for application to operate on a regular route, and 
statute provided no procedure for application to operate on an 
irregular route, application using language of statute defining 
irregular route, but failing to describe all highways on which 
applicant might wish to operate busses, was sufficient. Mo. 
St. Ann., Secs. 5264(h), 5267(e), 5268, pp. 6681-6684.—Ibid. 

One of aids to construction of statutes is resort to condi- 
tions or evils which legislation was designed to meet.—lIbid. 

The purpose of statute regulating motor transportation 
was to promote welfare of state by regulating common car- 
= motor vehicle. Mo. St. Ann., Sec. 5264 et seq., p. 6679. 
—Ibid. 

The statute regulating motor transportation authorized 
Public Service Commission to administer law as agent of legis- 
lature and vested it with all powers necessary and proper to 
carry out fully and effectually all powers so delegated, and 
necessary to give full effect to act. Mo. St. Ann., Sec. 5264 
et seq., p. 6679.—Ibid. 


A party objecting to order of Public Service Commission 
granting certificate of convenience and necessity to operate 
busses over an irregular route, on ground that order was un- 
reasonable and unlawful, had burden of establishing such 
contention by a preponderance of evidence. Mo. St. Ann., 
Secs. 5264(h), 5267, pp. 6681, 6682.—Ibid. 


The Court of Appeals, in determining whether order of 
Public Service Commission granting certificate of convenience 
and necessity to operate busses over an irregular route was 
unreasonable and unlawful was not bound by commission’s 
finding, but might be guided by facts disclosed by record upon 
which order was based. Mo. St. Ann., Sec. 5267, p. 6682.— 
Ibid. 


In determining whether grants of certificates of con- 
venience and necessity to motor carriers are unreasonable or 
unlawful, the facts of each case are to be considered. Mo. St. 
Ann., Sec. 5267, p. 6682.—Ibid. 


The Public Service Commission, in passing on application 
for certificate of convenience and necessity to operate busses 
over an irregular route, was not required to give positive evi- 
dence of effect of granting or refusing certificate on people 
living in every county, township, and school district in state. 
Mo. St. Ann., Secs. 5264(h), 5267, pp. 6681, 6682.—Ibid. 

In absence of contrary showing, it would be presumed 
that entire state would benefit from establishment of bus 
service over an irregular route which would materially aid 
educational, social and athletic activities in a large number of 
schools and colleges in state. Mo. St. Ann., Secs. 5264(h), 
5267, pp. 6681, 6682.—Ibid. 


Evidence that a number of schools and colleges located 
on motor carrier’s regular route sought establishment by such 
carrier of bus service over an irregular route, that such serv- 
ice did not then exist, and that it could not be rendered by 
any other carrier then serving communities, justified granting 
of certificate of convenience and necessity for such service, in 
absence of presentation of any countervailing evidence by 
parties resisting granting of certificate. Mo. St. Ann., Secs. 
5264(h), 5267, pp. 6681, 6682.—Ibid. 
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RAILROAD EARNINGS 


The Commission’s monthly compilation of operating rev- 
enues and operating expenses of Class I railroads for December, 
1937, and the twelve months ended with December, in compari- 
son with like periods of 1936, follows: 


December 
1937 1936 
Miles of road operated at cldse of month.. 235,052 235,665 
Revenues: 
See Tr $ 231,328,683 $ 299,111,202 
PD. ccna nbaba wees epseees buses 39,933,071 39,260,890 
DEEL Ae pwaG hess d665555090350060n0000% 10,403,897 10,454,997 
EE Capek beyess eeseseeenceaeee eens 4,732,198 6,190,697 
All other transportation .............. 6,661,321 8,390,102 
EE ee rere 6,654,190 7,942,823 
DE REISE, sop cccs enn nsebvesses 877,698 1,024,843 
PON TRE nev ccc crseseccsnesee 270,237 241,149 
Railway operating revenues....... $ 300,320,821 $ 372,134,405 
Expenses: 
Maintenance of way and structures.... 33,419,418 33,847,453 
Maintenance of equipment............. 60,789,043 69,315,874 
MIS ft 5kbbsh4N Sine need Shs nee eene ee» 9,129,446 8,800,430 
CO 125,717,363 128,929,359 
Miscellaneous operations ............. 3,530,062 3,393,497 
PPE ccc Cs ncicene ekbank bees te hiukee® 11,344,954 13,434,727 
Transportation for investment—Cr. ... 576,194 441,827 
Railway operating expenses....... $ 243,354,092 $ 257,279,513 
Net revenue from railway operations..... 56,966,729 114,854,892 
| 21,084,941* 32,936,1017 
Railway operating income ...... $ 35,881,788 $ 81,918,791 
Equipment rents—Dr. balance. ........ 7,405,032 7,819,059 
Joint facility rent—Dr. balance........... 2,505,230 3,594,196 


Net railway operating income.... $ 25,971,526 $ 70,505,536 


Ratio of expenses to revenues (per cent). 81.03 69.14 
Depreciation included in operating ex- 

DE aL ce awibsias eco ucnaaaiebe mikes 16,813,476 16,078,451 
Total maintenance before depreciation... . 77,394,985 87,084,876 
Net railway operating income before de- 

DE Siinnindketeasnk se cehene koues 42,785,002 86,583,987 


*Includes charges of $3,199,112 under the requirements of the Social 
Security Act of 1935; also includes charges and credits resulting in a 
net charge of $1,810,205, because of provisions of the ‘‘Carriers Taxing 
Act of 1937,’’ approved June 29, 1937 and repeal of the Act of August 
29, 1935, levying an excise tax upon carriers and an income tax upon 
their employes, and for other purposes (Public No. 400, 74th Congress). 
The charges and credits were not handled in a uniform manner by all 
the carriers and separate totals are not available. 

yIncludes charges in the total amount of $13,056,078 itemized as 
follows: $2,030,915 for taxes under the requirements of the Social Se- 
curity Act of 1935, and $11,025,163 under the requirements of an Act 
approved August 29, 1935, levying an excise tax upon carriers and an 
income tax upon their employes, and for other purposes (Public No. 
400, 74th Congress). 


Twelve Months 


1937 1936 
Average number of miles operated........ 235,449 236,225 
Revenues: 
rs eee her bese eeaGae nee $3,377,908,423 $3,307,123,748 
NN ey eee Tr 442,809,306 412,365,686 
i A LsectLikbeceeasbavetsn sabe eaweee 97,983,881 95,542,683 
DEE cic cshe dee nsess seas Secunenene 57,682,928 60,180,925 
All other transportation .............. 89,158,913 86,885,078 
Ba er er rr 92,004,986 80,635,882 
aR OS ES & 11,744,025 11,315,681 
POUT SEIS, ahs bbies evn vvene cuss 3,223,861 2,853,230 
Railway operating revenues....... $4,166,068,601 $4,051,196,453 
Expenses: 
Maintenance of way and structures.... 495,593,048 454,448,047 
Maintenance of equipment............. 826,710,534 782,805,609 
De UivickGnershenkahe saab eke we aveee 105,478,279 100,038,347 
POCCEEER civccsc pce wesewannekwued 1,510,273,424 1,404,934,801 
Miscellaneous operations ............. 41,285,649 35,913,690 
OO eee a re 145,344,911 157,184,874 
Transportation for investment—Cr. . 5,621,521 5,154,993 
Railway operating expenses....... $3,119,064,324 $2,930,170,375 
Net revenue from railway operations...... 1,047,004,277 1,121,026,078 


SERIA CAR: HORTURIE. « «00 vccincnce civ scceece 325,689,094* 319,701,180; 


Railway operating income......... $ 721,315,183 $ 801,324,898 


Equipment rents—Dr. balance............ 95,020,922 94,436,437 
Joint facility rent—Dr. balance............ 36,113,696 39,714,296 

Net railway operating income..... $ 590,180,565 $ 667,174,165 
Ratio of expenses to revenues (per cent).. 74.87 72.33 
Depreciation included in operating ex- 

NOE ni Giatenss bik dskbs > Sob eSaESS Ss Oo 197,005,542 193,472,308 
Total maintenance before depreciation. ... 1,125,298,040 1,043,781, 348 
Net railway operating income before de. 

SND Cs vinkes keep as nibwes wandaes 787,186,107 860,646,473 


*Includes charges of $39,585,126 under the requirements of the 


The Traffic World 


Vol. LXI, No. 9 


Social Security Act of 1935; also includes charges and credits resulting 
in a net charge of $25,163,049, because of provisions of the ‘‘Carriers 
Taxing Act of 1937,’’ approved June 29, 1937, and repeal of the Act 
of August 29, 1935, levying an excise tax upon carriers and an income 
tax upon their employes, and for other purposes (Public No. 400, 74th 
Congress). The charges and credits were not handled in a uniform 
manner by all the carriers and separate totals are not available. 

yIncludes charges in the total amount of $65,477,924 itemized as 
follows: $18,220,269 for taxes under the requirements of the Social 
Security Act of 1935, and $47,257,655 under the requirements of an Act 
approved August 29, 1935, levying an excise tax upon carriers and an 
income tax upon their employes, and for other purposes (Public No. 
400, 74th Congress). 


WHEELER ON RAIL PROBLEM 


Speaking over the radio at the invitation of the National 
Grange, February 19, Senator Wheeler, chairman of the Senate 
interstate commerce committee, reiterated views expressed in 
his recent address before the Washington Transportation Club 
(see Traffic World, Feb. 12, p. 406). He reiterated the sug- 
gestions made in that address and added thereto the suggestions 
that the law relating to rebating should be strengthened to the 
end that the railroads might not lend their money or guarantee 
loans to favored customers and that there should be a law to 
compel railroads to be incorporated under a federal statute, 
so that the government regulation of corporate entities could 


be properly regulated in the interest of stockholders and the 
general public. 


GOVERNMENT REORGANIZATION 

“Those independent establishments which exercise quasi- 
judicial powers applying standards enacted by Congress should 
remain separate and distinct from the executive branch,” says 
a report made by a special committee of the Chamber of Com- 
merce of the United States, of which Sterling Morton is the 
chairman, on proposals to reorganize governmental agencies 
and departments. The report is in order for consideration at 
the chamber’s next annual meeting. 

The report calls for simplification and economy in gov- 
ernment, for extension of the merit system, for a strict control 
of budgeting and accounting methods, demobilization and for 
dissolution of most government corporations. It refers to the 
growing army of government employes and the ever growing 
bureaucracy and government propaganda through the publicity 
agencies in its recitals leading to recommendations for simpli- 
fication and economy. 


TRAIN LENGTH LIMIT BILL 


Chairman Lea has announced that the hearings on S. 69, 
the bill limiting the length of trains to 70 cars, will be resumed 
March 1 by the House committee on interstate and foreign 
commerce. 

The board of directors of the Maritime Association of New 
York has gone on record as opposed to the bill before Congress 
which seeks to limit the length of freight trains to 70 cars. 
The proposed legislation is inimicable to the best interests of 


the — as a whole and interferes with economic progress, 
it said. 


RAIL LABOR MEN SEE ROOSEVELT 
George M. Harrison, chairman of the Railway Labor 
Executives’ Association, and David Robertson, president of the 
Brotherhood of Locomotive Firemen and Enginemen, called on 
President Roosevelt February 24. It was understood they dis- 
cussed the railroad situation and reappointment of Commis- 
sioner McManamy of the Commission. 


ROLLING STOCK ADDITIONS 


Class I railroads on February 1 had 6,563 new freight cars 
on order compared with 36,036 on the same day last year, 
according to the Association of American Railroads. On 
ae 1, this year, there were 7,947 new freight cars on 
order. 

New steam locomotives on order February 1 totaled 110 
compared with 131 on January 1 this year and 362 on Feb- 
ruary 1, 1937. The railroads also had 21 new electric and 
Diesel locomotives on order on February 1 compared with 
30 on January 1 this year, and 10 on February 1, last year. 

The railroads in January installed 2,148 new freight cars 
in service compared with 3,172 in January, last year. Twenty- 
seven new steam locomotives and 17 new electric and Diesel 
locomotives were put in service in January compared with 
12 steam and seven electric and Diesel locomotives put in 
service in January, 1937. 


PACIFIC CAR DEMURRAGE 
The report of the Pacific Car Demurrage Bureau for No- 
vember, 1937, shows 13,805 cars held overtime—a percentage 
of 06.36—as against 11,362 cars—a percentage of 05.08 for 
November, 1936. 


—> — 


February 26, 1938 The Traffic World 


WHAT IS THE PUBLIC INTEREST? 


A comprehensive plan for a national transportation policy, 
covering all types of transportation, including rail, air, water, 
and highway, on which the research division of the Transpor- 
tation Association of America has been working for two years, 
will be ready for distribution in a few weeks, according to an 
announcement made at the offices of the association in Chicago. 

Work on the final stages of the plan was begun, February 
26, with the mailing of a questionnaire to leaders in industry, 
agriculture, finance, and transportation, and to industrial traffic 
men throughout the country, in an attempt to develop a defini- 
tion of the term “the public interest.” 

In a letter accompanying the questionnaire, Donald D. 
Conn, executive vice-president of the association, stressed the 
need for a well-considered plan, citing as one of the principal 
causes of the present conditions in transportation the fact that 
most of the curative legislation heretofore adopted has been 
hasty and ill-considered. 

The association, the letter says, was formed to “protect 
and perpetuate private enterprise in the United States through 
research and education.” ‘Transportation is the field at pres- 
ent in which “the principle of private enterprise appears to be 
most in jeopardy,” it continues, and adds that, “if government 
ownership of transportation comes, it may mean complete 
destruction of that principle as applied to all other major busi- 
ness.” 

The association has been gathering basic data for two 
years, preparatory to proposing a plan for a permanent na- 
tional transportation policy, the letter says. 

“Certain tentative conclusions have been reached,” it con- 
tinues, “and the summary of the association’s findings will 
soon be submitted to the membership and to our farm, trade, 
and civic organizations for their careful consideration. .. . 
One of the principal causes for conditions prevailing in the 
transportation industry (rail, air, highway, and water), is ill- 
conceived or emergency legislative action on the part of 
government itself. Thus, any program now adopted as a per- 
manent public policy should not only receive most careful 
study, but should likewise be understood by all parties to the 
problem and must be devised solely from the standpoint of 
the entire ‘public interest.’ ” 

The term “public interest” has been used in a legalistic 
sense by courts and commissions, the letter points out, but 
it has also served as a “background to foster the aims of class 
or pressure groups in their relationships to the transportation 
industry.” Each group, it says, believes that its own interests 
ought to come first in any consideration of the public interest. 

The questionnaire is, therefore, presented as a challenge 
to “thoughtful study and to develop beneficial controversy,” 
the letter says. Recipients are asked to submit their views 
in confidence and the association expects from those views to 
“determine the best possible cross section of opinion as a guide 
for the future.” 


The questionnaire asks, first, that the recipient list those 
elements the consideration of which he thinks essential in the 
public interest, and to list them in the order of their impor- 
tance. Six such elements are suggested—labor, patronage, 
investment, management, national defense, and the orderly 
development of the country—but the answerer is asked to add 
others if he so desires. 


Other questions seek to discover whether or not competi- 
tion in rates and in services has been carried beyond the point 
of public interest; whether the recipient would be willing to 
accept the elimination of some of the transportation compe- 
tition in his community in the interest of the preservation of 
private ownership; whether public interest would be served 
by a single operating company for all the railroads, and the 
extent to which the various forms of transportation—rail, 
water, air and highway—ought to be coordinated. 


RAILWAY LABOR ACT NOT SO GOOD 


“The working of the railway labor act has been lauded 
too much within recent months,” says the Railway Age, Feb- 
ruary 26. “The peaceful settlements between railway man- 
agements and organized labor have been emphasized in contrast 
with the sitdown strikes and other disturbances that have 
occurred in other industries under the Wagner national labor 
relations act. 

“If collective bargaining under the railway labor act works 
so well, why are certain labor unions doing their utmost to 
get Congress to pass the train limit bill, instead of submitting 
the question of limiting the length of trains to collective bar- 
gaining with railway managements? And, if the settlement 
of disputes regarding railway wages and working conditions 
has been so ‘satisfactory,’ why is it that the average railway 
wage for each hour actually worked is now the highest in 
history, while the net operating income being earned by the 
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railroad industry is yielding a smaller return upon each dollar 
of investment than in almost any year in history and is yield- 
ing less than no return at all for the owners of the railroads, 
i. e., their stockholders?” 


BEYER ON RAIL LABOR RELATIONS 


The railway labor act has freed the railroads and their 
employes from the menace of strikes and other interruptions of 
commerce, according to Otto S. Beyer, chairman of the Na- 
tional Mediation Board which was created by the act, as 
amended. 

Speaking before the New York Railroad Club the night 
of February 18, Chairman Beyer said that, from the man- 
agerial standpoint, he wished to emphasize that the policy ex- 
pressed by the railway labor act had definitely freed the railroad 
transportation industry of menaces and influences inimicable 
to safe, efficient and reliable transportation service. 

“The menaces I have particular reference to are the dan- 
gers of strikes—sit-down and otherwise,” said he. “The influ- 
ences I have reference to are dissatisfaction, unhappiness, low 
morale and the like which are apt to grip large numbers of 
employes when they develop the conviction that their interests 
aS wage earners individually and collectively are not deserving 
of safeguards analagous to those provided for other interests 
party to the industry that employs them.” 

He believed that as matters stood now railroad employes 
were rendering service from day to day in the best spirit ever 
manifested by them as a class. This had come about through a 
mutual acceptance of a code of labor ethics expressed in law, 
said he. 

“There is no industry in which the rights of the employes 
as wage earners are more firmly established than on the rail- 
roads,” said he. ‘There is, for example, hardly a railroad em- 
ploye whose rate of pay, hours and working conditions are not 
defined by labor agreements properly negotiated through rep- 
resentatives of his own choosing. As a railroad employ grows 
older in the service his tenure of employment becomes more 
secure. He enjoys a system of retirement insurance more liberal 
than that of any other wage earner in industry. His work, 
no matter how humble, is socially and economically of the 
most useful. He need never be apologetic for being a rail- 
road man.” 


Rail Problem and Employes 


Touching on the financial and other difficulties now press- 
ing the railroad industry, Mr. Beyer urged that they be worked 
out with the cooperation of employes through joint discussion. 

“As I see it,” said he, “the most pressing problem at the 
moment is to creat an enlightened appreciation of the predica- 
ment in which the railroads find themselves. I can think of no 
large group in our nation better equipped for this purpose than 
our million and one-quarter railroad employes. They have the 
training and experience; they are on the job every day; they 
are to be found in every part of the country; and above all, they 
have a vital stake in their industry since it gives them their 
daily bread and butter. The sooner their collective help is 
mobilized, the quicker they are oriented to our railroad trans- 
portation situation, the earlier they are given an effective voice 
through integration with management, the better it will be for 
the ultimate solution of our railroad problem.” 

“Basically,” Mr. Beyer concluded, “the employes have every 
reason to want to enlarge their usefulness, their effectiveness, 
in the industry. By a combination of wage adjustments and 
legal enactments in the form of the railroad retirement and 
the social security acts, they have strengthened their equity in 
the industry as compared with 1933 by almost twenty-five per 
cent. The wage increases of last summer and fall alone approxi- 
mate $135,000,000 and may be said to be in the nature of an 
investment to improve the human relations of our railroads. 
Prior to 1933 the employes lost heavily in jobs. Since then, 
except for seasonal and cyclical rises and declines in employ- 
ment, they have held their own. But who can say that they 
will continue to do so in the years to come, especially if our 
railroads lose out in the competitive struggle? Having acquired 
a degree of labor emancipation through freedom of association 
and collective bargaining safeguarded by the railway labor act, 
the opportunity of the employes and their labor organizations 
to help effectively in the rehabilitation of the railroad industry 
has never been greater. Like charity this help begins at home. 
Its nature will be determined by the democratic processes to 
which railroad labor is accustomed, that is to say, orderly dis- 
cussion and conference. It will have due regard for the wel- 
fare of labor and will not be at its expense. It will recognize 
the need not only of preventing unemployment among railroad 
workers but also the need for stabilizing this employment. It 
will appreciate the desirability of advancing labor standards. 
But to insure that all of this may be expected in the future, 
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the present calls for heroic effort and the exercise of genuine 
statesmanship on the part of the chief interests in control of 
the destiny of the railroads, namely the employes and the 
managements.” 


FOURTH SECTION AMENDMENT 


The Traffic World Washington Bureau 


Though indicating his opposition to the Pettengill bill, 
at the opening hearing of the Senate interstate commerce com- 
mittee on the bill, February 24, Chairman Wheeler announced 
that he desired the committee to have the opportunity of voting 
on the measure and the Senate to take it up if it wished to do 
so at this session of Congress. The hearing was not begun the 
preceding day as had been scheduled owing to the fact that 
the chairman was recovering from a slight illness. 

The Pettengill bill, which may be made law by approval 
of the Senate and the President, the House having passed it at 
the last session of Congress, re-enacts the fourth section of the 
interstate commerce act minus the long-and-short-haul clause 
prohibiting a carrier to charge more for a shorter than a longer 
distance over the same line or route in the same direction. It 
also imposes on the carrier the burden of justifying rates less 
for a longer than shorter distance when such rates are brought 
in issue before the Commission. 

Chairman Wheeler asked the proponents and opponents to 
curtail the hearings as much as possible. 

Johnston B. Campbell, formerly a member of the Commis- 
sion and long an opponent of repeal of the long-and-short-haul 
clause, speaking for the opposition, said it would take 60 days. 

“You can’t have 60 days,” said Chairman Wheeler. 

Mr. Campbell said he did not see how it would be possible 
to curtail the presentation of the opposition as so many wished 
to be heard. He said he would endeavor not to put in cumu- 
lative testimony but indicated there were witnesses from vari- 
ous parts of the country who wished to testify. He charged 
that the opposition had not had a full hearing on the bill be- 
fore the House committee on interstate and foreign commerce. 
R. V. Fletcher, vice-president and general counsel for the Asso- 
ciation of American Railroads, the first witness for the pro- 
ponents held up the thick volume containing the testimony 
heard by the House committee after Mr. Campbell had made 
that assertion. 

“I want to challenge that statement that has been made 
that only a few railroads believe in and advocate passage of 
this bill,” said Mr. Fletcher. 

The bill was backed by all the railroads, large and small, 
in the United States, said he. 

There was some discussion of the extent of the opposition 
to the bill in which water carriers, points having water service 
and intermountain points were included in the opposition group, 
and Chairman Wheeler pointed out that the Commission was 
opposed to the bill. 

That brought a remark from Mr. Fletcher to the effect that 
the Commission would oppose any bill that limited its bureau- 
cratic authority. 

Whereupon Chairman Wheeler inquired whether Mr. 
Fletcher would abolish the Commission. The answer was “ne.” 

The chairman then initiated a discussion as to rate regu- 
lation in which he said he had inquired many times of railroad 
executives if they would favor depriving the Commission of its 
power to regulate rates and that the answer always was no. 
Mr. Fletcher said he thought some executives would favor 
repeal of the privisions of the act giving the Commission the 
power to prescribe minimum rates. 

“T have yet to find one railroad man in favor of abolishing 
the rate-fixing powers of the Commission,” said the chairman. 

If the minimum rate power were taken from the Commis- 
sion, he continued, every railroad in the country would be 
wrecked. 


Mr. Fletcher characterized as “troublesome and restric- 
tive” the standards binding the Commission in its determination 
of rates in fourth section departure cases. He contended that 
the railroads would never ask rates that would not pay out- 
of-pocket costs. He asserted that under the existing law steam- 
ship services had to be established before the railroads could 
propose rates to meet the water competition. He thought the 
railroads should be permitted to meet potential competition so 
that investors in the water lines would not establish the water 
lines and then be faced with rail competitive rates. 


Subsidies 


Senator Bone, of Washington, referred to the proposal for 
subsidization of the intercoastal shipping lines, and said mem- 
bers of Congress were told that intercoastal shipping was de- 
clining. Mr. Fletcher suggested that the water lines were 
suffering from the same thing the railroads were—diminishing 
volume of traffic. 
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Chairman Wheeler suggested that the intercoastal lines’ 
situation had been affected by higher wages and working con- 
ditions imposed on them and pointed out that the lines had 
been tied up to a large extent in recent months. 

If the intercoastal water lines were to be subsidized, said 
Mr. Fletcher, he hoped Congress would consider subsidizing 
the railroads. 

“You have been pretty well subsidized,” commented the 
chairman. 

“We have never been subsidized,” replied Mr. Fletcher. 

Land-grant aids to railroads were then brought up and Mr. 
Fletcher said the government had been paid back for those 
grants through the hauling of government traffic at reduced 
rates. 

Chairman Wheeler spoke of a railroad lobby in Washing- 
ton working for government traffic and then indicated he was 
referring to traffic representatives of individual railroads who 
solicit government business. Mr. Fletcher said no lobby was 
reporting to him. 

In the view of the chairman the railroads were a little 
inconsistent in asking the Commission for a 15 per cent in- 
crease in rates and asking Congress to pass the Pettengill bill © 
so they could reduce certain rates. 


Mr. Fletcher saw no inconsistency—the purpose in both 
cases was to increase railroad revenue. 

Emphasis was placed by Mr. Fletcher on the proviso in 
the Pettengill bill placing the burden of justification on the 
railroads as to rates brought in issue. 


The main purpose of his appearance, said he, was to point 
out that section 4 was a part of section 3 of the interstate com- 
merce act in that it dealt with discrimination. Section 3, said 
he, was the heart of the act. The long-and-short-haul clause 
dealt with one phase of discrimination, said he. If the clause 
were repealed, said he, the Commission would still have com- 
a to deal with charges of discrimination under sec- 
tion 3. 

Chairman Wheeler referred to long-and-short-haul history 
as showing that the intermountain farmers and jobbers had 
suffered terrific discrimination and said that due to that ex- 
perience they were fearful the same thing would occur again. 
This brought up a discussion of the water rates to the Pacific 
coast points being lower than the rail rates. The fourth sec- 
tion, argued Mr. Fletcher in effect, was an artificial barrier to 
meeting that and other situations on the basis of sound eco- 
nomics. In a review of Supreme Court decisions relating to 
the fourth section he said the heart of the railroads’ grievance 
was that under that section the Commission was vested with 
the authority of traffic manager. 


When, in answer to Chairman Wheeler, R. V. Pitt, chair- 
man of the Commission’s fourth section board, said at least 85 
per cent of 17,000 railroad fourth section applications had been 
granted, Mr. Fletcher said the 15 per cent refused were the 
only ones that “carried money” or were of any importance. 


Senator Bone commented on the situation arising from the 
Maritime Commission’s condemnation of the bids received for 
building ships as a very serious one for water transportation. 

In the course of his statement Mr. Fletcher directed atten- 
tion to the fact that the Pettengill bill was supported by the 
railroads, railroad labor and many organizations of shippers 
and business men. 


REPRESENTATION OF EMPLOYES 


The National Labor Relations Board has certified the In- 
ternational Seamen’s Union, affiliated with the A. F. of L., 
as the exclusive bargaining agency for unlicensed personnel 
on vessels operated out of Atlantic and Gulf ports by the 
Ocean Steamship Company, Savannah, Ga. Out of 255 votes 
cast, the ISU received 231 while the National Maritime Union, 
C. I. O. affiliate, received 8. 

The National Maritime Union has been certified as the 
exclusive bargaining agent for unlicensed personnel on vessels 
operated out of Atlantic and Gulf ports by American Scantic 
Line, Inc., New York City. Out of 367 ballots cast, the NMU 
received 325 and the ISU, 7. 


SHORT LINE MEETING 


The board of directors of the American Short Line Rail- 
road Association has voted to hold the twenty-fifth annual 
meeting of members in Chicago, October 17 and 18. J. T. 
Morrison, president of the Pullman Railroad Company, is 
chairman of the committee on arrangements. The other mem- 
bers are: A. C. Friedsam, president, Illinois Northern Railway; 
Charles H. Jones, general manager, C. S. S. & S. B., and J. B. 


ws general manager, La Salle & Bureau County Rail- 
road. 
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RAILROAD INVESTIGATION 
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Chairman Wheeler, of the Senate interstate commerce 
committee, charged “wasteful expenditure of approximately 
$25,000,000 by the Pennsylvania Railroad Co., as we consider 
it, for produce terminals and with reference to certain rebates 
made by the Pennsylvania Railroad and its subsidiaries,” at 
a hearing in the railroad investigation, February 18. The 
witnesses were Albert J. County, vice-president of the Penn- 
sylvania Railroad Co. and director of the Pennroad Corpora- 
tion; Julien L. Eysmans, vice-president and assistant to the 
president of the Pennsylvania Railroad Co. and formerly vice- 
president in charge of traffic; and Henry Wolf Bikle, general 
counsel of the Pennsylvania Railroad Co. 

Questioning Mr. Eysmans, the chairman asked whether 
the Pennsylvania Railroad had not in the beginning of 1925 
entered on an elaborate program to improve the fruit and 
vegetable traffic over its lines. The witness said it was about 
that time and agreed further that one of the means adopted 
to accomplish the end was the construction in eastern cities 
of large produce terminals and other facilities. 

“Between 1925 and 1935, the Pennsylvania Railroad spent 
$25,000,000 in the construction of such facilities, did it not?” 
asked Chairman Wheeler. 

“No, sir,” said Mr. Eysmans. 

“How much did they spend?” 

“T think about $15,000,000,” said Mr. Eysmans. 

Chairman Wheeler quoted from a memordandum stating 
that $25,000,000 had been spent for new facilities to handle 
citrus fruits, vegetables and so forth, to increase the Pennsyl- 
vania’s tonnage from the south and west but the witness said 
that about $15,000,000 was spent with respect to the fruit and 
vegetable facilities and other improvements and that about 
$10,000,000 was spent on grain elevators. Mr. Eysmans said 
that out of the $15,000,000 a good part was for development 
of merchandise freight. 

Mr. Eysmans did not agree with a statement of the Com- 
mission, quoted by the chairman, that expenditures such as 
those being discussed were serious wastes which by proper 
cooperation could be avoided or minimized. Excerpts from 
the opinion of the Commission in Ex Parte 109, Duplication of 
Produce Terminals, dated October 11, 1932, were put in the 
record. Mr. Eysmans thought the conclusion reached by the 
Commission was without foundation. 

“T thought pretty nearly everybody who knew anything 
about railroad business recognized the fact that there was a 
terrific loss by reason of the competition going on for traffic 
among the railroads,” said Chairman Wheeler. 

Mr. Eysmans said there had always been competition for 
traffic and service. 

“And that has caused a great deal of waste because the 
railroads have refused to cooperate in that respect, isn’t that 
true?” asked the chairman. 

“In some cases that may be true,” said Mr. Eysmans. 
“But, nevertheless, there is this about it: You have to consider 
the thing from the standpoint of the money we spent, and the 
money we spent was not a waste.” 


Financial Aid to Shippers 


The chairman went into competition between the Erie 
and the Pennsylvania for perishable traffic at New York. 

“One of the weapons used by the Pennsylvania Railroad 
in this ‘scrap’ for fruit and vegetable traffic was extending 
financial assistance to fruit and vegetable shippers, was it not?” 
asked Chairman Wheeler. 


“T wish you would not put it that way,” said Mr. Eysmans. 
“Tf you will ask me I will say very frankly and honestly that 
we guaranteed certain loans made by the banks.” 

“You did it for the purpose of getting the business?” 

“Far beyond that; not just to get specific traffic,” said Mr. 
Eysmans. “There was no bargaining in connection with any of 
that.” 

Chairman Wheeler asked if the Pennsylvania’s financing 
through subsidiary companies of fruit and vegetable shippers 
had not resulted in a total loss of about $1,500,000. 

“About $1,400,000,” said Mr. Eysmans. 

In answer to the chairman Mr. Eysmans said from 1927 to 
1931 the Pennsylvania Railroad, through its subsidiaries and 
through Pennroad Corporation, extended financial assistance to 
shippers of fruits and vegetables, by guaranteeing some loans 
made by banks. 

“Pennroad guaranteed some of them and the Pennsylvania 
guaranteed some of them?” 

“Do not ask me that question,” said Mr. Eysmans. “I 
will say that the Pennroad Corporation made one loan, as I 
remember it—perhaps two loans, They made one or two loans 
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as an investment. 
good.” 

“Were they good?” 

“Tt turned out not so,” said Mr. Eysmans. 

“So they did not turn out to be good,” said the chairman. 
“Whether or not they are good depends upon whether they 
turn out to be good?” 

“It does in the final analysis; yes,” said Mr. Eysmans. 

“This assistance took the form of inducing banks to make 
loans to the shippers and guaranteeing the banks against loss, 
did it not?” 

“It guaranteed the banks against loss,’ said Mr. Eysmans. 

“Ultimately the Pennsylvania Railroad’s subsidiaries had to 
make good on their guarantee and suffered losses totaling 
$1,475,511.93 ?” 

“That is correct,” said Mr. Eysmans. 


They were sure that these people were 


“Disagreeable Matter” 


It was developed that the Federated Fruit and Vegetable 
Growers, a national cooperative association, was one of the 
organizations financed. The Federated defaulted on its interest 
payment and the Pennsylvania Company had to make good, 
according to the evidence. The Pennsylvania Company later 
paid off the loans, suffering a net loss of $1,116,982.68, accord- 
ing to the testimony. 

“In retrospect the Pennsylvania Company officials referred 
to the transaction as ‘this very disagreeable matter,’ did it not?” 
asked Chairman Wheeler. 

“Yes,” said Mr. County. “It is still disagreeable to us.” 

Mr. County, answering questions about the practice of rail- 
roads financing the fruit and vegetable traffic, said he regarded 
‘ft as a very undesirable transaction,” but he pointed out that 
the railroads had developed facilities to handle traffic. 


Abolish Competition 


“You have put in a lot of sidings where there should not be 
any, because there was already one railroad in there,” said 
the chairman. 

“So long as we are forced to maintain competition——” 
began Mr. County. 

“When you railroad men speak of competition, after all 
that is competition between railroads for the traffic at the 
same price to the shipper?” interrupted the chairman. 

“Yes,” said Mr. County. 

“And the general consuming public has to pay for that 
kind of competition?” 

“Yes, sir,” said Mr. County. 
abolish it.” 

Chairman Wheeler developed that the Pennsylvania Com- 
pany was acting in the interest of the Pennsylvania Railroad 
with respect to the loan discussed. There was discussion of 
whether or not the Pennsylvania Railroad, if it had guaran- 
teed the loan, would have had to apply to the Commission for 
authority to do so. There was more discussion of the use of 
holding companies being used, as the chairman put it, for 
“evading the law.” There was also discussion of the legality 
of railroads making loans to shippers. Mr. Bikle maintained 
that a loan could be made to a shipper with the idea that it 
would create a situation in the whole territory that would 
cause greater production, but where “you bargain for traffic,” 
he would not for a moment try to defend anything that was 
a bargaining for traffic. Mr. Eysmans said there was no “bar- 
gaining” for traffic. 

The chairman also went into the financing of S. A. Ger- 
rard Co., producing and marketing fresh fruits and vegetables 
from the southwest. The Pennroad made a loan of $350,000 to 
the Gerrard company, according to the evidence. Mr. County 
said he thought a small loan had been made to Universal Fruit 
by the Pennroad. The Gerrard company defaulted on $200,000 
of its loan, according to the evidence. The Susquehanna Coal 
Co., wholly owned subsidiary of the Pennsylvania, purchased 
the Gerrard notes from Pennroad for $217,863.75, including 
interest, said Mr. County, to redeem the moral obligation that 
the directors made to the Pennroad. There was also testimony 
as to financing the Florida Citrus Exchange. 

“Out of the Window” 

“What is the present policy of the Pennsylvania Railroad 
with reference to lending financial assistance to shippers, either 
directly or indirectly, through wholly owned subsidiaries?” 
asked the chairman. 

“Tt is out of the window,” said Mr. Eysmans. 

“What was it that made you change your policy?” 

“Well, none of them seemed to be good,” said Mr. Eys- 
mans. “Based on experience it did not work out.” 

“You mean that you did not get the traffic in some in- 
stances, that they double-crossed you in the matter of the traffic 
after making the promise?” asked the chairman. 

“When we started this business, these loans as you call 
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them, our perishable business was running, just for fresh 
fruits and vegetables, around 22% million dollars a year,” said 
Mr. Eysmans. “Today that business runs about 13 million 
dollars a year.” 

“As a matter of fact, after you did for them these favors 
and guaranteed their loans, they double-crossed you and gave 
the business to somebody else, is that it?” asked the chair- 
man. 

“Well, the government has taken our place,” said Mr. 
Eysmans. “There is no reason for us to do it now, anyhow.” 

“Is that the reason, that the government has stepped in 
and taken your place?”% ; 

“That is partly the reason, and I think that is where they 
ought to go,” said Mr. Eysmans. ; 

With Senator Truman presiding, the railroad subcommit- 
tee of the Senate interstate commerce committee resumed 
hearings February 24, the evidence relating to the Wabash and 
the Pennsylvania. The witnesses were A. K. Atkinson, vice- 
president of the Wabash; and treasurer for the receivers of 
the Wabash; F. C. Nicodemus, Jr., one of the receivers, and 
N. S. Brown, general counsel for the receivers. 

It was brought out that the Pennsylvania Railroad through 
the Pennsylvania Company held 49 per cent of the voting stock 
of the Wabash. Evidence was submitted in support of com- 
mittee charges that the Wabash in 1930 drew on its subsidiaries 
by having them declare dividends out of past earnings. In one 
instance, it was stated, the Ann Arbor declared a dividend of 
$1,000,000. This dividend, however, according to the evidence, 
was not paid, but it was included in $3,781,755 reported as 
net income of the Wabash in 1930. : 

The committee also developed information as to relations 
between the Wabash and the Pennsylvania. 


RAIL PLAN PROPOSALS 
The Traffic World Washington Bureau 


The Commission’s decision in Ex Parte 123, it was authori- 
tatively and vehemently asserted at the Commission offices 
February 21, was not imminent, notwithstanding the infer- 
ence to that effect drawn from the declaration attributed 
to Presidential Secretary McIntyre that the conference at 
the White House on railroad ills might be called this week. 

Commissioner Aitchison, who has administrative charge of 
the case, it was pointed out, was at work on the report in 
accordance with the routine the Commission has followed in 
prior cases of the same sort. Under that procedure a decision 
could not be announced in less than three or four weeks, and 
one within a month from the closing of arguments would be 
regarded as unusually expeditious. . ; 

The inference was that the report was imminent on account 
of President Roosevelt’s declaration that the conference prob- 
ably would not be held until after the Commission had made 
its decision. ; 

Commissioners who deny imminency of the report in Ex 
Parte 123 object to being quoted in connection with their 
denials on the ground that, under their rule to hold secret all 
steps in the decision of cases until the reports are ready for 
promulgation to the public, they are not supposed to say even 
that much about the progress of a matter. The Commission 
idea is that the regulating body should be as secretive about 
a case as is the Supreme Court of the United States. 

Unless there is a reversal of the practice of fifty years 
there will be nothing for the public in Ex Parte 123 in the 
way of an announcement, until the report is made public for the 
benefit of all. A suggestion that has often been made is that 
the Commission, on account of the great interest in the 15 per 
cent case, might announce that it had decided to allow such 
and such rates to be increased by such and such percentages 
or amounts, without waiting to write a report in the matter. 

Such a course, it is believed, will not be adopted by the 
Commission because the Court of Appeals for the District of 
Columbia last December inferentially reproved the Federal 
Communications Commission for adopting it. That court, in 
Missouri Broadcasting Co. et al. vs. Federal Communications 
Commission, held that it was error for that regulating body 
to have done that thing—that is, announce the decision and 
follow with the report later. The head notes in that case sum 
up the law on the subject as follows: 


Federal Communication Commission order denying application for 
permit to operate radio broadcasting station upheld even though com- 
mission failed to file statement of grounds for order until two weeks 
later where applicant had, prior to such time, filed motion for rehearing 
and thus had knowledge of reasons for commission’s decision when 
such motion was heard. Since applicant suffered.no damage there- 
from, error held harmless. Commission’s contention rejected that, in 
passing on application, only statement it is required under communica- 
tions act to embody in its order is that public interest, convenience 
and necessity will be served by granting or refusing the application and 
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that facts and reasons for its decision need not be incorporated in its 
order. Commission’s contention also rejected that if it is at all re 
quired to find the facts and state grounds of its decision, this need not 
be done in any case until after an appeal is taken in view of provision 
of act that where appeal is taken, commission must, within 30 days, file 
originals or certified copies of papers and evidence considered by it and 
copy of its decision and within 30 days thereafter a full statement of 
facts and grounds of its decision as found and given by it. Not only 
would such practice be unfair as requiring applicant to appeal from 
decision the grounds for which he would not know, but use of words 
“as found and given by it’’ in act imply that grounds of decision and 
brief factual statement of reasons therefor have been given previous to 
filing of full statement in court. 


The Commission, on account of the publicity given to the 
fact that it is considering plans for the regeneration of the 
railroads, is receiving suggestions from many sources. Plans 
heretofore suggested are being refurbished and brought to 
date for consideration. There have been many such. They 
are not, however, being made public. 

Among those inclined to regard a coordination board em- 
powered to issue orders requiring coordination of facilities as 
a solution, there is an idea that legislation providing for such 
a body would not be seriously opposed, if at all, by organized 
labor. That idea is founded on the fact that, in May, 1936, 
railroad management and railroad labor agreed on a plan for 
taking care of labor displaced by unifications and coordinations. 
(See Traffic World, May 23, 1936, p. 995.) That plan provides 
for what is called “coordination allowances” for displacement 
for periods varying from six to sixty months, equal to sixty 
per cent of the average monthly compensation for the twelve 
months’ period prior to the coordination, the period in which the 
allowances will be paid to vary with the length of service of 
the displaced worker. The plan also provides for “separation 
allowances” consisting of full pay for a specified number of 
months, not exceeding twelve, usually referred to as dismissal 
compensation, for those who desire to resign their jobs. 

The hands of Joseph B. Eastman, as Federal Coordinator 
of Transportation, according to his view, were tied by section 
7, of the emergency transportation act of 1933, forbidding dis- 
placement of workers or making their situation less favorable 
by reason of coordination or unification plans. The plan for 
coordination and separation allowances is to remain in effect 
under the terms of the agreement made in 1936, for five years. 

The thought now is that, in the event the Commission 
recommends legislation creating a coordination board, there 
will be a fair chance of such legislation being enacted by 
Congress. It is admitted, however, that communities that 
would be adversely affected by coordinations or unifications 
such as were suggested by Coordinator Eastman might sug- 
gest limitations on such legislation with a view to protecting 
what they deem their interests. Local opposition was mani- 
fested in practically every community, if not in absolutely every 
one, where Coordinator Eastman caused plans to be made for 
the unification of terminals or shops. The opposition then was 
based on the theory that the government should not do any- 
thing to increase unemployment while the depression lasted. 

Discussing a report that he was the author of a plan for 
creation of a “railroad reorganization” court that would be 
considered at the White House rail conference, Commissioner 
Jerome N. Frank, member of the Securities and Exchange 
Commission, said he had proposed such a court originally in 
1932 and had renewed the suggestion in 1935. 

Uniformity and expedition in handling railroad reorgani- 
zation plans were among the objectives of Mr. Frank. The 
railroad reorganization court would not supplant the Commis- 
sion but the special court would take the places of the various 
federal courts which now pass on reorganization plans. Pro- 
vision would be made for appeal from the Commission to the 
reorganization court and from that court direct to the Supreme 
Court of the United States. 

The federal courts would still retain jurisdiction, under the 
Frank Plan, of railroad properties in receivership or trustee- 
ship. The properties would, for operating purposes, be under 
the federal courts, as now. The reorganization court would 
deal only with reorganization plans. 

Mr. Frank said he had not revived the plan for considera- 
tion at this time. The report about the plan, said he, arose 
from an inquiry as to whether he had not proposed such a 
plan. He acted as special counsel to Guy Thompson, trustee 
of the Missouri Pacific, before he became a member of the 
Securities and Exchange Commission. 

Whatever proposals are being formulated to “solve” the 
railroad problem, inquiry this week revealed little hope that 
Congress would enact legislation on the subject at this session 
if present plans to bring the session to a close in April or May 
were successful. 

Of course, President Roosevelt might—as he has done he- 
fore in other instances—send an eleventh-hour message to Con- 
gress on the railroad problem and tell administration leaders 
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in Congress that the proposed legislation must be passed be- 
fore adjournment. Such action on his part might get results 
but, it is pointed out, any major railroad legislative proposal 
probably would be controversial and even with a presidential 
“must” ticket attached difficult to get through Congress in a 
short time. 

The shaping of a definite plan—if there is to be one—may 
await the railroad meeting in the White House. What may be 
discussed there first is the question of what can be done legis- 
latively to help the railroads. Some sort of compulsory co- 
ordination law to force a reduction in expenses, it is expected, 
will be proposed. 

Chairman Wheeler, of the Senate interstate commerce 
committee, is known to feel that there probably is little chance 
for the passage of important railroad legislation at this session. 

At this time a forecast might be made to the effect that 
no legislation will be passed at this session and the railroads 
will struggle along with financial assistance from the Recon- 
struction Finance Corporation if the Commission can see its 
way clear to certify loans under the requirements of the RFC 
act. Some roads may be forced into reorganization under the 
bankruptcy act. 

A report put into circulation from Washington, in connec- 
tion with the talk about the necessity for a plan to save the 
railroads, was that Chairman Jones, of the RFC, had made 
a report to the President that twenty-seven major railroads 
would default on $203,000,000 of fixed charges in 1938. 

Chairman Jones was not in Washington at the time of the 
publication of the report. At his office it was declared there 
was no trace of any such report having been made by the 
chairman. Confirmation that such a document had been sent 
to the President was also lacking at the White House. The 
statement was made that the White House had not given out 
anything concerning the condition of railroads. The report 
was said to have been made with a view to backing up a 
general proposition that there was a pressing necessity for a 
plan for the salvation of the railroads. 

President Roosevelt, at his press conference February 25, 
said he had no news as to the time of the White House con- 
ference on railroad problems. 

He said there was no news, either, as to super-highways, 
the work on that subject being still under way. 


RAIL FUEL EFFICIENCY 


“A new improved record in fuel efficiency by locomotives 
engaged in road and yard service was established by the 
railroads of the United States in 1937,” says the Association 
of American Railroads. 

“In that year an average of 117 pounds of fuel was re- 
quired to haul 1,000 tons of freight and equipment a distance 
of one mile. This was the lowest average ever attained by 
ae ene since the compilation of these reports began in 
1918. 

“The average in 1937 was a reduction of nearly 28 per 
cent compared with 1921, in which year the average was 162 
pounds. It also was a reduction of two pounds compared with 
1936 and a reduction of three pounds compared with 1935. 

“Increased efficiency in fuel consumption in passenger 
service also took place in 1937. In that year, 15.1 pounds of 
fuel were required to haul each passenger train car one mile. 
This was a reduction of nearly 15 per cent compared with 
1921 when the average was 17.7 pounds. The average in 1936 
was 15.3 pounds, and in 1935 it was 15.5 pounds. 

“Class I railroads in 1937 used 82,276,671 tons of coal for 
both road and yard switching service. This was obtained at 
a cost of $198,953,973. In 1936, they used 80,439,186 tons, the 
cost of which was $188,572,369. The railroads also consumed 
in road and yard switching service in 1937, 2,553,723,894 gal- 
lons of fuel oil, compared with 2,336,421,839 gallons in 1936. 

“The new improved record in fuel efficiency has been 
brought about largely from improvements in the construction 
of locomotives, which have resulted in greater tractive power 
being produced with reduced fuel consumption, and also from 
improved methods of operation.” 


MINIMUM COAL PRICES REVOKED 


Owing to the fact that the minimum prices prescribed by 
it for railroad fuel coal had been enjoined by court order and 
that other price orders had been enjoined, the National Bitu- 
minous Coal Commission has revoked all minimum prices and 
marketing rules and regulations as of 11:59 p. m., February 25. 


You may either write or wire our Washington office 
for information concerning matters in any department 
of the government there, if you are a subscriber to 
THE DAILY TRAFFIC WORLD. 


AIR TRANSPORT REGULATION 


A bill of one hundred and eighteen pages to create a “Civil 
Aeronautics Authority” and to provide for the regulation of 
civil aeronautics has been prepared by Chairman Lea, of the 
House committee on interstate and foreign commerce, for con- 
sideration by a subcommittee composed of himself as chairman 
and Representatives Crosser, of Ohio; Bulwinkle, of North Caro- 
lina; Boren, of Oklahoma; Holmes, of Massachusetts; and Wads- 
worth, of New York. 

The bill, which contains alternative proposals in several 
instances, has been published as a “subcommittee print.” Mr. 
Lea said the measure was a composite of the air bill he intro- 
duced in 1935 to carry out the recommendations of the Fed- 
eral Aviation Commission, the bill he introduced last year, 
Senator McCarran’s bill now pending in the Senate, and the 
bill prepared by the interdepartmental committee on civil 
aviation. 

The Civil Aeronautics Authority, said Mr. Lea, would be 
vested with all the powers relating to civil aeronautics now 
exercised by the Department of Commerce, the Interstate Com- 
merce Commission, and the Post Office Department, except that 
the Post Office Department would retain purely routine postal 
functions. 

' Powers of President 


“In addition,” said he, “the agency would be empowered 
to grant certificates authorizing the operation of air lines in 
interstate and foreign commerce and to fix passenger and 
express rates. 

“The agency would be composed of five members who 
would be appointed by the President by and with the advice and 
consent of the Senate for six-year terms. Along the lines of 
the President’s recent messages to Congress concerning the 
reorganization of regulatory bodies, the chairman of the agency 
would be its executive officer and would be designated annually 
by the President, with the executive functions of the agency 
and those dealing with foreign affairs and national defense 
being exercised by the agency under the general direction of 
the President. In the exercise of its quasi-legislative or so- 
called quasi-judicial functions, such as the granting of certifi- 
cates and the fixing of rates, the agency would sit as an ad- 
ministrative court independent of the President and the execu- 
tive branch of the government. From orders of the agency, 
appeals would be authorized directly to the circuit courts of 
appeals, thus avoiding the expense and delay involved in resort- 
ing first to the lower courts for relief. 

“There are several questions of policy which are still in 
controversy and which this draft submits for determination by 


the committee. These controversial provisions are stated in ~- 


alternative form. I will submit this bill promptly to the sub- 
committee on aviation and will invite all interested parties to 
submit constructive suggestions and criticism to the committee 


to aid it in completing a practical and constructive regulatory 
law.” 


Mr. Lea stated that three of these provisions were desired 
by the administration. The first would empower the agency to 
fix rates charged by American-flag air lines in foreign air com- 
merce. The second would authorize the Post Office Depart- 
ment to fix air-mail schedules. The air lines oppose these 
provisions on the ground that there is no need for such regula- 
tion by the government. 


The third provision desired by the administration would 
require the issuance of all certificates authorizing the opera- 
tion of air lines in foreign air commerce to be approved by 
the President in the interest of national defense and our 
international relations, said Mr. Lea. Objections are made to 
this provision insofar as it would apply to the granting of 
certificates to existing lines. 

“A fourth controversy is between the air lines and the 
Airline Pilots’ Association and relates to safety regulations,” 
said he. “The latter desire to have Congress rewrite the air 
commerce act of 1926 in so far as it relates to this subject 
matter. The former, on the other hand, feel that this act 
should not be rewritten until the new agency has had one or 
two years’ experience under it. The draft of the bill prepared 
by the interdepartmental committee did not rewrite the air 
commerce act but merely transferred to the new agency the 


functions now exercised under that act by the Secretary of 
Commerce.” 


A fifth and last controversial point deals with the labor 
provisions. Mr. Lea’s bill pending in the House contains a labor 
provision somewhat different from that contained in the bill 
of Senator McCarran which is pending in the Senate. Senator 
McCarran’s provision provides minimum wages and maximum 
hours for pilots and is indefinite in its duration. Representative 
Lea’s bill, on the other hand, limits the duration of the maxi- 
mum hour and minimum wage provision to the time when 
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working agreements or wage and hour contracts are entered 
into by the air lines and the pilots under the provisions of the 
railway labor act.” 


AIRCRAFT IN OVERSEAS TRADE 


In announcing the resignation of Grover Loening as its 
aeronautical adviser the Maritime Commission has made public 
a letter from Mr. Loening reviewing the commission’s avia- 
tion program and asserting there was need for the immediate 
development of overseas air service as an arm of the American 
merchant marine. 

Mr. Loening, a pioneer in American aviation, directed the 
commission’s survey on the relationship of aircraft to the 
development of the merchant marine and prepared the report 
resulting from the study which recommended that the mer- 
chant marine act be extended to cover aircraft in overseas 
trade. He resigned to resume his private practice as aero- 
nautical adviser and consultant. 

“Our study,” he said in his letter, “has disclosed without 
contradiction and with widely acclaimed approval, the poten- 
tialities of aircraft in transoceanic travel, and the manner in 
which future giant aircraft will supersede the superliner. 

“American aircraft constructors are making rapid strides, 
particularly in the flying boat type. The China clippers of 
Pan American Airways have already made an enviable record, 
and the new Boeing clippers that will presently succeed them 
in the service of this company give every promise of an equally 
great record. They, in turn, will be followed by many designs 
of even much larger aircraft, and there is every prospect that 
the present lag in construction of ocean-going airliners—in 
which four out of our five constructors are at the moment 
idle—is likely to be taken up if the government gives suffi- 
cient encouragement to the development of companies in the 
foreign air field. 

“Our study of this field has indicated that at the present 
time conditions and lack of initiative on the part of others 
and vision and foresight of their own has resulted in Pan 
American Airways being virtually a monopoly. The extensive 
development and expansion of their system has been greatly 
aided by subsidies in the form of air mail contracts received 
from the government in the last nine years. 

“Whether the continued development of our foreign air 
trade is desirable in the form of a monopoly system is for 
the Congress and the President to determine after considera- 
tion of the factors involved. 


Government Aid Needed 


“But if steamship companies wish to extend their services 
by the use of ocean-going aircraft, it would seem reasonable 
and sensible to give them the opportunity to do so. And 
similarly, if new groups of young and ambitious aircraft opera- 
tors arise to develop American airlines in this field in the 
stimulating way in which Pan American has already done so, 
it would seem within the traditional policies of this country that 
the circumstances surrounding such development plans should 
be ones that would encourage their fruition. It is doubtful, 
however, whether any other companies could, in the immediate 
future, get a start in any of the various regions of our foreign 
air trade unless present conditions are very seriously modified 
to the extent of encouraging their development. 

“In addition, over-ocean transport must include the con- 
sideration of the dirigible airship which still has potent possi- 
bilities, but needs very heavy financial encouragement. 

“An obvious way to meet these conditions is for the pass- 
age by Congress of section 215 of the merchant marine act 
amendments. Failure to do so will by no means ruin our 
foreign air trade, as the Pan American company will proceed 
as it has in the past in its own line of development. But it is 
almost certain that if other companies could get started in dif- 
ferent regions without in any way creating undesirable com- 
petition to the present established foreign air routes, there 
would result a much healthier condition than exists at the 
present. 

“The army flight of Major Olds and his six Boeing Bombers, 
from Miami to Buenos Aires in practically one-third of the 
time taken by regular commercial planes is a marvelous example 
of how rapidly aviation for long distance transportation is 
developing, and since Pan American Airways has already 
ordered virtual duplicates of this type of plane for service on 
a similar route, it is to be expected that the commercial service 
by air to the great capital of the Argentine will in the very 
— future be reduced to at least half of the time that it now 
takes. 

“In order to uphold the prestige of American equipment 
and American operations in South American sector, Pan Amer- 
ican Airways should receive every possible encouragement to 
develop in this way this field which was its original area of 
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development and in which it rightly deserves every assistance 
in perfecting its services in the interests of this country.” 


NEBRASKA TRUCK RATES 


Reasons for the Nebraska commission’s order directing 
the railroads of that state to show cause why all railroad in- 
trastate rates reduced to meet truck competition should not 
be immediately restored to the full normal rate basis (see 
Traffic World, February 19) are set forth in an explanation 
of the situation made by J. A. Little, director of transporta- 
tion of the Nebraska body. The explanation in part, follows: 

Before February 14 there was no intrastate Nebraska truck rates 
prescribed by the railway commission. In the absence of some commis- 
sion-made rate structure the Nebraska railroads applied for authority 
to establish various reduced railroad rates to meet unregulated truck 
competition. In consideration of such applications it was always diffi- 
cult and in most cases impossible definitely to determine whether the 
alleged truck competition resulted in rates as low or lower than the 
rail proposals. In at least some cases, the rail rates to meet truck com- 
petition were established on a basis lower than the existing truck rates 
and very much lower than the new legislative basis fixed by the Com- 
mission effective February 14. 


To illustrate one of special situations, Mr. Little made a 
rate comparison showing rates from Grand Island to branch 
line points on the Union Pacific north of Grand Island, ap- 
plicable to groceries, fresh fruits and first class traffic gen- 
erally. In explanation of that comparison, Mr. Little said: 

Under the headings ‘‘groceries’’ and ‘‘fresh fruit,’’ the column, 
“‘rail’’ shows the special rates established by the Union Pacific to meet 
truck competition. Under the heading, ‘‘present truck’’ are rates 
which were charged by Grand Island truckers on February 13 before 
the new tariff became effective. The column, ‘Resolution 146,”’ rep- 
resents the new rates established under the Nebraska commission tariff 
on February 14. You will notice that the rail rates in this instance were 
lower than the rates of the competing truck and substantially lower 
than the new rates established by the commission’s order. You will 
notice that the air line first class rates established by the commission 
for truck application are generally lower than the rail basis although 
they are exactly the same in the case of North Loup and within a cent 
of the rail basis at several other points. 

Difference in the rates is due to the differences in mileages re- 
sulting from circuitous rail routes as compared with the direct air dis- 
tance. .. 

At the hearing before Commissioner Aitchison at Chicago in Ex 
Parte 123, the Nebraska commission took the position that it would be 
improper to apply a flat 15 per cent increase to railroad rates which 
are on a full reasonable maximum level as established by the Interstate 
Commerce Commission or other commissions and apply the same per- 
centage increase to rates which have been very sharply reduced by 
the force of truck competition. 

This hearing by the Nebraska commission on the order to show 
cause is concrete evidence of the fact that the Nebraska commission 
is willing to support the position which it took as to interstate rates 
by definite action as to intrastate rates which are within their own 
jurisdiction. 


MOTOR ORDERS STAYED 

The Commission, by division 5, has stayed until its further 
order the recommended orders made in the following motor 
carrier cases: 

MC F-173, A. W. Gordon, control, L & T Fast Freight 
Lines, Inc.; MC 1158, application of Western Ice & Storage Co., 
Sidney, Neb.; MC 8341, application of L. L. Hall, dba Hall 
Transfer Co., South Bend, Ind. 

The Commission, by division 5, has stayed until its further 
order the recommended orders made in the following motor 
carrier cases: 

I. & S. M-221, commodities between Chicago and Mich., 
Wis.; MC 3362, Lubbock-El Paso Motor Freight, Inc., common 
carrier application; MC 30819, Lubbock-El Paso Motor Freight, 
Inc., common carrier application. 

MC 8535, application of George Transfer Co., Inc., Balti- 
more, Md.; MC 5037, application of Kenneth Funk and Arthur 
Funk, dba Funk Brothers, Bay City, Wis.; MC 74600, applica- 
tion of Missouri Motor Distributing Corporation, Kansas City, 
eg ae 3 11842, application of Gus E. Cunningham, Darling- 
ton, S. C. 

MC 20, application of Barnes Truck Co., Inc., Riverton, 


yo. 

MC 1248, application of Suburban Van Lines, Inc., Detroit, 
Mich.; MC 7971, application of Russell C. House, dba Russell C. 
House Transfer & Storage, Atlanta, Ga.; MC 5711, application 
of P. H. Atkinson and J. W. Ray, dba Granite City Transfer 
Co., Elberton, Ga.; MC 1878, application of B. L. Anderson, 
Elberton, Ga. 


The abstracts of tariff filings, rejections, suspen- 
sions, etc., as printed in each issue of THE DAILY 
TRAFFIC WORLD enable subscribers always to be 
sure their tariff files are up-to-date. 
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February 26, 1938 


TRUCK RATES ON PAPER 


Truck rates on paper and paper articles, both common and 
contract, are in issue in a series of cases in which hearings 
were held beginning February 21, before Joint Board 73 and 
Examiner A. E. Later at Chicago. The cases were: 


MC C-67, Central States Motor Freight Bureau vs. Advance Trans- 
portation Company et al. 


MC C-67, Sub. 1, Central States Motor Freight Bureau vs. Anna 
Doremus et al. 


MC C-67, Sub. 2, Central States Motor Freight Bureau vs. Metro 
Motor Freight, Inc. 


I. and S. M-238, Rates of Brown Motor Freight Lines, Inc. 


I. and S. M-250, Paper and Paper Articles from Michigan Points 
to Chicago. 


The Central States Bureau, complainants in the formal 
dockets, was also the protestant in the I. and S. cases. Only 
its case, conducted by H. M. Slater, its commerce counsel, was 
put in on the first three days, after which the hearing was 
adjourned until March 1. 

The issues involved are unusual in a number of ways. 
Though the complainant and protestant is the Central States 
Bureau, a number of common carrier members of that bureau 
are among the defendants and the rates complained of were 
published in its own tariffs. Second, though the complaint 
and the testimony were aimed against the existing rates on 
paper and paper articles from the Kalamazoo district to desti- 
nations in Illinois, Indiana and Ohio, except for personal opin- 
ions of Mr. Slater as to what he thought the rates ought to be, 
put into the record at the request of the board and the exami- 
ner over strenuous objections, no proposed basis of rates was 
put forward. 

Typical of the rates complained of are those between Kala- 
mazoo and Chicago on printing paper, of 15 cents, truckload, 
20,000-pound minimum; 18 cents, 5,000-pound minimum, and 
21 cents under 5,000 pounds. The suspended tariffs would re- 
place these with a 15-cent any quantity rate. Other types of 
paper and paper articles carry rates differentially over the 
printing paper rates. 

As compared to these, Mr. Slater said he thought the truck- 
load rate on a 20,000-pound minimum ought to be 18 cents 
and the rate on quantities less than 20,000 pounds ought to be 
26 cents. He based the 8 cents difference on what he said 
were the added expenses of delivering less-truckload quantities 
in Chicago. 

The protest that broke over the admission of that proposal 
as a personal opinion of the witness was typical of the general 
tenor of the hearing, which was marked by much bitter wrang- 
ling and taxed all of the patience of the board and the exami- 
ner. L. J. Freehof, sitting on the board for Illinois, explained 
several times that rigid rules of evidence did not govern in 
rate cases and admitted the rate opinions of Mr. Slater as 
those of an expert. 


The quarrel between opposing parties broke almost as 
soon as the cases were called when Mr. Slater entered a mo- 
tion to exclude from participation in the case J. M. Dougherty, 
representing a number of defending contract truck operators 
and also a number of intervening shippers. Such a dual func- 
tion could not be assumed ethically by a practitioner in a case 
before the Commission, Mr. Slater argued. In reply, Mr. 
Dougherty said he had been representing both types of clients 
for many years, that their interests were not divergent in the 
instant proceedings, and that personal conversations with Com- 
mission representatives convinced him there was nothing un- 
ethical in his position. The board and the examiner reserved 
ruling on the motion and the hearing proceeded. 


Much of the complaining and protesting testimony was 
entered by fourteen operators who had been subpoenaed by 
Mr. Slater. Through these, he sought to show that the cost 
of the service involved was such as to indicate the existing 
rates—and in consequence the suspended rates—to be too low 
to be compensatory. Estimates as to the cost of operation 
varied from Mr. Slater’s own, made, he said, several years ago, 
of 19.6 cents a mile, to the 22 cents a mile mentioned by A. R. 
Munger of Michigan Interstate Motor Freight, Inc., of Kala- 
mazoo. Efforts made to ascertain what the contract carriers 
were charging for the movement failed, witnesses representing 
such operators falling back on references to their filed sched- 
ules of minimum rates which, while they were in varying 
degrees lower than the common carrier rates, represented a 
minimum down to which, they said, they did not go in their 
contract quotations. 

While there was little in the early days of the hearing to 
indicate the position of the defendants, questions on cross- 
examination, by Mr. Dougherty and by H. H. Rogers, repre- 
senting the Brown Motor Freight Lines, indicated that the 
common carriers did not feel the common carrier paper rates 
ought to be higher than in the existing or suspended tariffs 
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because contract carriers already had an advantage and would 
have a still greater advantage in the event common carrier 
rates were raised. The contract carrier position, on the other 
hand, was indicated as being that the existing rates were rea- 
sonable as compared with their costs, which they felt were 
considerably below those of the common carriers. What evi- 
dence along those lines was to be put in was not, however, 
specifically indicated. 

I. L. Artes, appearing for the Central Freight Association, 
testified briefly that the present basis of rail rates from Kala- 
mazoo to Chicago was less than normal because of common and 
contract truck competition. If the truck rates were raised, he 
said, the railroads were agreeable to making similar advances 
in the rail rates. Mr. Dougherty, on cross-examination, en- 
deavored to open the whole subject of the rail rates. When an 
objection that that was not proper cross-examination was sus- 
tained, he indicated that he would put that information in the 
record himself when his time came to testify. 


D. W. Canfield sat as a member of the joint board from 
Michigan. 


TRUCK RATE PROPORTIONALS 


Hearing was held in I. and S. M-247, proportional rates 
between Chicago and Wisconsin points, before Examiner A. E. 
Later at Chicago beginning February 24. Truck operators and 
freight forwarders were present in numbers because the ques- 
tion involved was one on which the future of the forwarder 
in + a trucking business depended to a large measure, it was 
said. 

The tariffs suspended are Nos. MF-I. C. C. B-138, B-142 
and B-146, filed by Agent Meyers for the Central States Motor 
Freight Bureau and naming less-than-truckload proportional 
rates on traffic from Wisconsin points into Chicago for con- 
centration in carloads and truckloads by forwarders, and less- 
than-truckload rates from Chicago to Wisconsin points on 
traffic arriving in Chicago in carloads or truckloads. The 
tariffs were suspended on the Commission’s own motion. 

According to testimony at the hearing, under the direction 
of J. R. Turney and R. E. Quirk, attorneys for the Freight 
Consolidators’ and Forwarders’ Institute, the proportionals 
named in the suspended tariffs were exactly the same, in all 
instances, as the divisions for the parts of the hauls involved 
allowed the respective less-truckload motor carriers out of the 
through rates at present named in the tariffs of a number of 
freight forwarders. The rates named in the suspended tariffs 
involved no reductions in rates, it was testified, nor did they 
involve increases and no question of public interest was, there- 
fore, involved. The difference between the existing charges 
and those proposed, so far as the shipper was concerned, was 
solely in the manner of their publication, it was testified. 

Earl Cannon, testifying for the proponents, said there was 
justification for proportionals lower than local rates because 
there was less service accorded to the through traffic, even 
when the carloads or truckloads were made up at Chicago, 
than was accorded to local traffic between Chicago and the 
Wisconsin points. 


BANKRUPTCY INTERRUPTIONS 


An inquiry has been started by the Commission, division 5, 
into what effect interruption in service caused by bankruptcy 
has on the grandfather rights of a carrier by motor vehicle. 
The inquiry will proceed in two cases. The first is MC 33415, 
E. H. Hoffman Lines, Inc., common carrier application, and 
the second is MC 51088, Gregg Cartage and Storage Co., cov- 
ering both common and contract carrier applications. 

The Hoffman case has been reopened for further hearing 
solely in respect to applicant’s discontinuance of operation be- 
cause of its financial condition. After the hearing in that case, 
M. M. Martin, receiver in bankruptcy of the applicant, filed 
with the Commission what he called a “statement of informa- 
tion” to the effect that the operations of the applicant had 
been discontinued because of its financial condition. 

Receivers of the Gregg Cartage and Storage Co. filed a 
petition in the case which caused the Commission to reopen 
the proceeding solely in respect to discontinuance of operation 
for which authority to continue was sought in the application 
under the grandfather clause. 

The question in both cases is as to what effect discon- 
tinuance of operations before issuance of a certificate or permit 
will have on the grandfather rights of the two companies. 


MOTOR ORDERS EFFECTIVE 
The following recommended orders have become effective 
as shown: 
MC 10811, B. Panella, Frank Panella, and Mary Panella, 
common carrier application, as of Feb. 12; MC 73558, Thomas 
W. Cleaveland, contract carrier application, as of Feb. 10; MC 
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86041, Sub. No. 1, Herbert Coldwell, extension of operations, 
as of Feb. 12; MC 87382, Joseph H. Hiti, common carrier ap- 
86041, Sub. No. 1, Herbert Coldwell, extension of operations, as 
of Feb. 12; MC 87382, Joseph H. Hiti, common carrier applica- 
tion, as of Feb. 11; MC F-278, Lee Way Motor Freight, Inc., 
purchase, C. A. and Ira V. Mashburn, as of Feb. 17; MC F-279, 
Lee Way Motor Freight, Inc., purchase, O. M. Howie, as of Feb. 
17; MC 7792, Penn-Ohio Coach Lines Co., common carrier appli- 
cation, as of Feb. 7; MC 16081, Sub. No. 1, Owners Trucking 
Co., Inc., contract carrier application, as of Feb. 10; MC 29909, 
Sub. No. 2, Richard L. Richards, extension of operations, as 
of Feb. 10; MC 29909, Sub. No. 3, Richard L. Richards, exten- 
sion of operations, as of Feb. 8; MC 50273, Andrew Hanson, 
contract carrier application, as of Feb. 10; MC 50574, Peake 
Oil Co., contract carrier application, as of Feb. 10; MC 58970, 
Lehigh Valley Motor Express Corporation, common carrier 
application, as of Feb. 10; MC 77068, Sub. No. 1, Page-Way 
Stage Lines, Inc., extension of operations, as of Feb. 4; MC 
79135, Cossitt Bros., common carrier application, as of Feb. 
7; MC 86606, Wiener Hauling Co., common carrier application, 
as of Feb. 10; MC 86683, Ayer Line, common carrier applica- 
tion, as of Feb. 10; MC 86831, Stanley Bulter, contract carrier 
application, as of Feb. 10. 


INTERNATIONAL ROAD CONGRESS 


The eighth International Road Congress will be held June 
20-25 at The Hague, Netherlands, under the auspices of the 
Permanent International Association of Road Congresses. 
Thomas H. MacDonald, Pan American Building, Washington, 
D. C., is chairman of the American national committee of the 
permanent association. 


EXCEPTIONS TO MOTOR REPORTS 


MC 12029, Arthur P. Jones, broker application. Time for 
filing exceptions to recommended order extended to March 7. 

MC 31856, Chain Deliveries Express, Inc., broker applica- 
tion. MC 68893, Chain Deliveries, Express, Inc., contract car- 
rier application. Time for filing exceptions to recommended 
order extended to March 1. 


SUPER-HIGHWAY SURVEY URGED 


The American Road Builders’ Association has announced 
that though it is convinced that the nation’s entire highway 
system must eventually be remodeled, it realizes the economic 
difficulties which confront such a proposal at the present time. 
It referred particularly to super-highway proposals. It said it 
advocated for the present the making of an exhaustive survey 
to determine if and where the building of super-highways 
would be most valuable and between what points the possi- 
bilities for accident reduction and the alleviation of traffic con- 
gestion would most economically justify the construction and 
maintenance of these highways. 


COMMERCIAL MOTOR FREIGHT BUYS DENNY 


Judge Hamilton, of the Federal District Court at Louis- 
ville, Ky., has accepted the bid of E. DeMaria, president of 
Commercial Motor Freight, Inc., for the entire assets of the 
Denny Motor Transfer Company, which has been operating 
under 77-B since December 7, 1937. The new owners have 
taken over operations as of February 22, 1938, and will con- 
tinue the business under the name of Commercial Motor 
Freight, Inc., of Indiana. 

Commercial Motor Freight, Inc., of Ohio renders service 
in that state. The Denny Motor Transfer Company is one of 
the pioneers in the motor transportation field, operating in 
Indiana, with service to many cities in surrounding states. 


GASOLINE TAX “BIRTHDAY” 


Calling attention to the nineteenth anniversary of the 
“birth” of the gasoline tax in the United States, February 25, 
the American Petroleum Industries Committee said this tax 
had cost motorists more than $7,000,000,000 since 1919 and 
now cost them nearly $1,000,000,000 a year. 

“The first gasoline tax, levied by Oregon in 1919, to 
finance highways, cost motorist taxpayers about $1,000,000 the 
first year, the tax rate being only one cent a gallon,” said the 
committee. “By 1929, however, all the states were imposing 
gasoline taxes. By 1932 the federal government had imposed 
a duplicating tax on gasoline, and state gasoline tax rates were 
several times the original levy.” 

The committee estimated that the total cost of state gaso- 
line taxes had been $6,168,901,000 and that the federal tax 
had amounted to $975,683,000, a total of $7,144,584,000. 

“While the revenue has been collected to finance state 
highways, a proportion has been diverted to purposes unrelated 
to roads,” said the committee. “It is estimated that in 1937 
nearly 20 per cent was spent for non-highway purposes.” 
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The state of New York was accused of leading in the diver- 
sion of gasoline tax and other automotive tax revenue to non- 
highway purposes, the committee stating the estimated total 
of such diversions through 1937 exceeded $300,000,000 

“This is more than four times as much as has been diverted 
by any other state, and is equivalent approximately to one- 
third of total diversions by all states,’ said the committee. 


MOTOR ACCOUNTS 


The Commission, by Commissioner Eastman, in Ex Parte 
MC 16, uniform system of accounts for Class I common and 
contract motor carriers of passengers, has exempted the 
Conestoga Transportation Co. from the requirements of the 
uniform system of accounts for Class I common and contract 
motor carriers of passengers, effective January 1, until the 
further order of the Commission, provided that the accounts 
of the carrier are maintained in conformity with the accounting 
system or systems described in a petition of the carrier. 

The Commission, by Commissioner Eastman, in Ex Parte 
MC 17, uniform system of accounts for Class I common and 
contract motor carriers of property, has exempted the Cones- 
toga Transportation Co. from the requirements of the uniform 
system of accounts for Class I common and cntract motor 
carriers of property, effective January 1, until the further order 
of the Commission, provided that the acccunts of the carrier 
are maintained in conformity with the accounting system or 
systems described in a petition of the carrier. 


EIGHT-HOUR DAY ON G. L. TUGS 


Representative Mead, of New York, has introduced H. R. 
_— a bill providing an eight-hour day on tugs on the Great 
Lakes. 
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MARITIME COMMISSION CHANGES 


The Traffic World Washington Bureau 


President Roosevelt has desig- 
nated Commissioner Emory 5S. 
Land, retired rear admiral of the 
U. S. Navy, as successor to Joseph 
P. Kennedy as chairman of the 
Maritime Commission. Chairman 
Land, whose appointment to the 
commission was confirmed by the 
Senate, April 15, 1937, was chief 
of the bureau of construction and 
repair of the Navy Department 
before he retired. Under the mer- 
chant marine act, 1936, the Presi- 
dent designated the chairman of 
the commission. 

To fill the vacancy caused by 
the resignation of Mr. Kennedy, 
President Roosevelt announced 
late February 18 while on the 
train to his home at Hyde Park, 
he would nominate Max O’Rell 
Truitt, general counsel of the com- 
mission and son-in-law of the 
Democratic leader in the Senate, 
Senator Barkley, of Kentucky. Mr. Truitt, a native of Mis- 
souri, practiced law as a member of the firm of Green, Henry 
& Remmers of St. Louis, before he became solicitor of the 
Reconstruction Finance Corporation, having acted theretofore 
as special counsel for the RFC in railroad matters. As special 
counsel he handled for the RFC the attack of the government 
on the Van Sweringen sale of Terminal Shares properties to 
the Missouri Pacific. He has been with the Maritime Com- 
mission since last spring. Word from the Roosevelt train was 
that Mr. Truitt would serve only temporarily and that later 
the President would appoint someone from the Pacific coast. 

In accord with the White House announcement, the Presi- 
dent nominated Mr. Truitt to be a member of the commission 
for the remainder of the unexpired term of two years from 
September 26, 1936. That was the term for which Mr. Ken- 
nedy was originally appointed. 

The Senate confirmed the nomination of Max O’Rell Truitt, 
February 23. 


LIABILITY OF OCEAN CARRIERS 


Because of the interest that has been shown in the state- 
ment of the law of the liability of ocean carriers for damage 
to cargo made in the Niel Maersk case, 91 F. (2d)832, Joseph 
O. Janousek, of the division of commercial laws in the Bureau 
of Foreign and Domestic Commerce of the Department of 
Commerce, has reviewed that case in the issue of Commerce 
Reports, February 19, published by the department. 

Interest in the case, decided in a lower court, has grown 
out of the fact that the Supreme Court of the United States 
has refused to review it. Refusal of that tribunal to review 
the case leaves the law on the subject as stated by the lower 
court. That is to say the highest tribunal, in looking at the 
decision of the lower court found nothing which to it seemed 
needing change. 

As foundation for his review, Mr. Janousek sets down that 
at common law the ocean carrier has always been subject to 
great liability for damage to the cargo; and that the vessel 
has been strictly accountable for all damage to merchandise 
in its possession not arising from acts of God or the destruc- 
tive forces of the public enemy. But by statute, such as the 
Harter act and decisions of the courts the severity of that 
rule has been modified so that by provisions in the bill of 
lading the carrier is able to exempt itself from liability on 
account of, for example, the inherent quality of the goods or 
loss of cargo by reason of its having properly made the sub- 
ject of a general average sacrifice. Such things are treated 
as exceptions to the general rule of liability, according to the 
review. 

In the Maersk case the court dealt with not only the lia- 
bility but with the procedural questions arising in connection 


with the litigation. In ending his discussion of the case, Mr. 
Janousek said: 


The master of a vessel, being a bailee of the property he has 
accepted for shipment, is bound to use due care to prevent a loss or 
injury to his cargo and is charged with the duty of making delivery 
of the merchandise in substantially the same condition as when ac- 
cepted for carriage. 

The fact of having received a cargo and promised safe transporta- 
tion imposes on the vessel the duty of, on the one hand, clearly ex- 
plaining the source of all damage by bringing its cause within an 
established limitation on its liability or, on the other hand, allowing 
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a judgment to go against it for the amount of damage going unex- 
plained. 


As in all other legal proceedings, the party bringing suit, in ship- 
ping cases, must set up a valid cause of action. 

The rule is well settled that if the goods are delivered to a carrier 
in good condition and arrive at their destination in a state of deteriora- 
tion, a prima facie case of liability is made out against the vessel, and 
the shipowners are then called on to prove that the damage has arisen 
from an excepted cause rather than from their own negligence. This 
rule, however, cannot very well be invoked until the shipper proves 


both delivery to the carrier in good condition and subsequent delivery 
by the carrier in a damaged condition. 


As a shipper of property is, as a matter of right, entitled to a 
bili of lading, and it being a master’s prerogative to include in the 
bill recitals relating to the condition of the goods he is accepting, this 
document, in evidence, usually possesses sufficient weight to establish 
at least prima facie the condition of the goods. It is also evidence of 
delivery. 

When the shipper or consignee, as the case may be, has intro- 
duced proof of these facts the duty of proceeding shifts to the vessel 
owners who must be prepared to present matters of defense. 

If seeking exemption from liability on grounds of an excepted 
risk, the carrier must proceed further by proving that the proximate 
cause of the loss or injury can be traced directly to the excepted risk 
relied on as a defense. The proof offered must be clear and unmis- 
takable. After the conclusion of testimony in the carrier’s behalf, 
should reasonable doubt exist as to whether the damage was actually 


occasioned by the excepted peril, the carrier will fail to absolve itself of 
liability. 


LAKES-TO-GULF WATERWAY 


The Traffic World Washington Bureau 


A major legislative controversy is developing in Congress 
over the Parsons bill authorizing a continuation of diversion 
of 5,000 cubic second-feet of water from Lake Michigan into 
the lakes-to-gulf waterway via the Chicago River, the Drain- 
age Canal, the Calumet Sag Channel, the Des Plaines and 
the Illinois Rivers. At the end of this year, unless Congress 
acts, the diversion, under decision of the Supreme Court of the 
United States, will be limited to 1,500 cubic feet a second. 

Unless the flow of 5,000 cubic feet a second is maintained 
—the lifeblood of a thousand-mile stream—commerce on the 
lakes-to-gulf waterway will die, according to Representative 
Schulte, of Indiana. 

“This is a fight for prosperity, a life-and-death struggle 
for the states in the middle west,” said he. 

On the other hand, Representative George D. O’Brien, of 
Michigan, says passage of the Parsons bill “would tend to 
frustrate the hope for successful completion of the Great 
Lakes-St. Lawrence seaway, and cripple the present use of the 
channels in the Great Lakes.” 

The Parsons bill was a very short bill—only nine lines 
in it—but it raised an issue of major importance which should 
arouse the interest of the country, said Mr. O’Brien. 

Under the bill, said he, the diversion could reach 10,000 
cubic feet a second or more in any particular year. 

“The Supreme Court has enjoined a diversion in excess 
of 1,500 cubic feet per second as unlawful and unjust,” said 
he. “It is now sought to circumvent the effects of the decree 
by an act of Congress. The Great Lakes states plead only 
for that which has been held by the highest court in the land 
to be right and just. Their 400 harbors are threatened. The 
water level in the Great Lakes will drop 6 inches if the diver- 
sion proceeds. This means that every freighter using the 
Great Lakes channels will have to decrease its draught 6 inches. 
To do this the average boat would have to carry 600 tons less 
cargo.” 

The bill is pending before the House committee on rivers 
and harbors. 


WATER CARRIER AGREEMENTS 


The following described action has been taken by the Mari- 
time Commission on agreements filed pursuant to the provisions 
of section 15 of the shipping act, 1916, as amended: 


Agreements Approved 


5520 between American Mail Line, Ltd., Nippon Yusen Kaisha, 
States Steamship Company, and the other carriers comprising the 
membership of the Trans-Pacific Freight Bureau of Tientsin, provides 
for the association of the parties in a conference to deal with the 
establishment and maintenance of agreed rates and charges for or 
in connection with transportation of cargo from Tientsin, Hai Ho 
River ports, and Chinwangtao to Pacific Coast ports of the United 
States and Canada. 

6006 between Pacific-Argentine-Brazil Line, Inc., and Canadian 
National (West Indies) Steamships, Ltd., provides for the transporta- 
tion of cargo, including lumber, from United States Pacific Coast ports 
to Bridgetown, Barbados; Port of Spain, Trinidad; and Georgetown 
(Demerara), British Guiana, with transhipment at San Juan, Puerto 
Rico. 

6007 between McCormick Steamship Company and Canadian Na- 
tional (West Indies) Steamships, Ltd., provides for the transporta- 
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tion of cargo, including lumber, from United States Pacific Coast 
ports to Bridgetown, Barbados; Port of Spain, Trinidad; and George- 
town (Demerara), British Guiana, with transhipment at San Juan, 
Puerto Rico. 

6015 between Bank Line, Ltd., Dollar Steamship Lines, Inc., Ltd., 
Nippon Yusen Kaisha, T. & J. Brocklebank, Ltd., et al., limiting 
free time on piers at the port of New York to be allowed on all 
import cargo from Straits Settlements, Federated Malay States, Neth- 
erlands East Indies, the Philippine Islands, Japan, Ceylon, and ports 
on the east coast of Asia north of Singapore, and providing for estab- 
lishment and observance of agreed charges to be assessed on cargo not 
removed from piers within agreed free time. 

6060 between Kerr Steamship Company, Inc., A. F. Klaveness & 
Co. A/S, N. V. Stoomvaart Maatschappij ‘‘Nederland,’’ and N. V. 
Rotterdamsche Lloyd, provides for the association of the parties in 
a conference to deal with rates and charges for or in connection with 
transportation of cargo from Pacific Coast ports of the United States 
and Canada to Netherlands East Indies. 

6120 between the Baltimore Insular Line, Inc., Grace Line, Inc., 
The New York and Porto Rico Steamship Company, et al., comprising 
the membership of the United States Atlantic and Gulf-Puerto Rico 
Conference provides for association of parties in a conference to deal 
with the establishment and maintenance of agreed rates and charges 
in respect to transportation of cargo between United States Atlantic 
and Gulf ports and ports in Puerto Rico. 

6127 between McCormick Steamship Company, Pacific-Atlantic 

‘ Steamship Company (Quaker Line), States Steamship Company (Cali- 
fornia-Eastern Line), American-Hawaiian Steamship Company, Dollar 
Steamship Lines, Inc., Ltd., Panama Mail Steamship Company (Grace 
Line), Luckenbach Steamship Company, Inc., and United States Navi- 
gation Company provides for the transportation of cargo under through 
bills of lading from United States Pacific Coast ports to Germany 
and the United Kingdom of Great Britain and Northern Ireland and 
the Irish Free State, with transhipment at United States Atlantic 
Coast ports. 


Agreements Modified 


4294 between Compagnie Generale Transatlantique, Norddeutscher 
Lloyd, Royal Mail Lines, Ltd., and the other carriers comprising the 
membership of the Pacific Coast/Caribbean Sea Ports Conference to 
include ports in Cuba among those within the scope of the conference 
agreement. 

Agreements Nos. 911 and 912 were modified to eliminate reference 
therein to Tacoma Oriental Steamship Co. and Nos. 2969, 2970, 2972, 
2973, 2974, 2975, 2976, 2977, 2978, 2979, 2981, 2983, 3109 and 4140, were 
modified to eliminate reference therein to Los Angeles Steamship Co. 


Agreements Canceled 


Conference 107 between Baltimore Insular Line, Inc.. Grace Line, 
Inc., Waterman Steamship Corporation et al., comprising the mem- 
bership of the United States Atlantic and Gulf-Porto Rico Conference, 
the agreement of which has been superseded by agreement 6120. 

Conference 162 between Kerr Steamship Company, Inc., A. F. 
Klaveness & Co. A/S, N. V. Stoomvaart Maatschappij ‘‘Nederland,”’ 
and Rotterdamsche Lloyd, which latter agreement has been superseded 
by agreement 6060. 

Conference 200-C between Pacific Argentine Brazil Line. Inc.. 
and Westfal-Larsen & Co. A/S provides for the apportionment of 
any payments to Osaka Shosen Kaisha under the provisions of con- 
ference 200-B, which latter agreement is no longer in effect. 

1513 between Quaker Line and United States Navigation Company, 
Inc., which has been superseded by 6127. 

1643 between American-Hawaiian Steamship Company and United 
States Navigation Company, Inc., which has been superseded by 6127. 

2280 between Luckenbach Steamship Company, Inc., and United 
States Navigation Company, Inc., which has been superseded by 6127. 

2599 between Puget Sound Freight Lines, Skagit River Navigation 
and Trading Company, The Border Line Transportation Company, 
Puget Sound Navigation Company, and Gulf Pacific Mail Line. Ltd., 
provides for the transportation of cargo under through bills of lading 
from United States Puget Sound ports to United States Gulf of Mexico 
ports, with transhipment at Seattle or Tacoma. 


3054 between Luckenbach Gulf Steamship Company, Inc., Canadian 
Australasian Line, Ltd., Union Steam Ship Co. of New Zealand, Ltd., 
Border Line Transportation Company, and Canadian Pacific Railway 
Company provides for the transportation of cargo under through bills 
of lading from United States Gulf of Mexico ports to New Zealand, 
Fiji Islands, and Tasmania, with transhipment at Seattle, Wash., 
and Vancouver, B. C. 

4265 between Puget Sound Freight Lines, Puget Sound Navigation 
Company, Skagit River Navigation and Trading Company, Border Line 
Transportation Company, Pacific Steamship Lines, Ltd.. and Dollar 
Steamship Lines, Inc., Ltd., provides for the transportation of cargo 
under through bills of lading from United States Puget Sound ports 
to United States Atlantic Coast ports, with transhipment at Seattle 
or Tacoma and at Los Angeles or San Francisco. 

4266 between Puget Sourd Freight Lines, Puget Sound Navigation 
Company, Skagit River Navigation and Trading Company, Border 
Line Transportation Company, Pacific Steamship Lines, Ltd., and 
Dollar Steamship Lines, Inc., Ltd., provides for the transportation of 
cargo under through bills of lading from United States Atlantic Coast 
ports to United States Puget Sound ports with transhipment at Los 
Angeles or San Francisco and at Seattle or Tacoma. 

4342 between Matson Navigation Company, The Oceanic Steam- 
ship Company, and Nelson Steamship Company provides for the trans- 
portation of cargo under through bill of lading from Hawaiian Islands 
to United States Atlantic Coast ports, with transhipment at Los 
Angeles Harbor or San Francisco. 

4606 between Puget Sound Freight Lines, Puget Sound Navigation 
Company, Skagit River Navigation and Trading Company, Border 
Line Transportation Company, Chamberlin Steamship Company, Ltd., 
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and Dollar Steamship Lines, Inc., Ltd., providing for the transporta- 
tion of cargo under through bills of lading from United States 
Atlantic Coast ports to United States Puget Sound ports, with tranship- 
ment at Los Angeles or San Francisco, and at Seattle or Tacoma. 

4607 between Puget Sound Freight Lines, Puget Sound Navigation 
Company, Skagit River Navigation and Trading Company, Border 
Line Transportation Company, Chamberlin Steamship Company, Ltd., 
and Dollar Steamship Line, Inc., Ltd., provides for the transportation 
of cargo under through bills of lading from United States Puget Sound 
ports to United States Atlantic Coast ports with transhipment at 
Seattle or Tacoma and at Los Angeles or San Francisco. 

4626 between Grace Line, Inc. (Grace Line) and The Atlantic & 
Carribbean Steam Navigation Company provides for the transporta- 
tion of cargo under through bills of lading from Chile, Peru, Ecuador, 
and Colombia to Puerto Rico, with transhipment at New York. 

4697 between Luckenbach Gulf Steamship Company, Inc., and 
Haviside Company provides for the transportation of heavy-lift cargo 
under through bills of lading between United States Gulf ports and 
Oakland, Alameda, Richmond, and Mare Island, Calif., with tranship- 
ment at San Francisco. 

4789, as amended, between United States Navigation Company, 
Inc., and Kokusai Kisen Kabushiki Kaisha provides for the operation 
of a service by United States Navigation Company between New York 
and Hamburg. 

4847 between Luckenbach Steamship Company, 
States Navigation Company, Inc., 
6127. 

4934 between Amcrican-Hawaiian Steamship Company and United 
States Navigation Company, Inc., which has been superseded by 6127. 

4954 between Dollar Steamship Lines, Inc., Ltd., and United States 
Navigation Company, Inc., which has been superseded by 6127. 


Ine., and United 
which has been superseded by 


SHIP SUBSIDY SETTLEMENT 


Acquisition by the Maritime Commission of the California, 
Virginia and Pennsylvania of the Panama Pacific Line (Amer- 
ican Line Steamship Corporation), at a valuation of $9,889,900 
under a proposed settlement of the suit of the American Line 
Steamship Corporation against the government for termina- 
tion of its mail contract has been approved by the commission. 
The latter has recommended that the Attorney-General settle 
the mail contract suit under the terms of the proposal. 

The commission holds mortgages of $5,139,900 on the ves- 
sels which were constructed in 1928 and 1929 at a cost of approxi- 
mately $19,300,000. It is estimated it would cost in excess 
of $24,000,000 to reproduce them. The commission proposes to 
have the ships placed in the route between New York and the 
east coast of South America. The vessels are now operated 
in the intercoastal trade but the line has announced that, on 
account of serious financial losses resulting from operation, 
the ships will be withdrawn from service April 1, according 
to the commission. 


If it acquires the vessels the commission will offer them for 
sale or charter in combination with cargo vessels, or if satis- 
factory bids are not received, it will operate the service “until 
conditions appears to be more favorable for reoffering for sale 
or charter.” 


The proposed acquisition of the Panama Pacific ships by 
the Maritime Commission and use of the ships in the South 
American trade were brought to the attention of the Senate 
by Senator McAdoo, of California. He submitted correspond- 
ence with Chairman Kennedy on the subject. The senator 
protested against withdrawal of the ships from the intercoastal 
trade. The chairman pointed out that the commission was not 
withdrawing the ships from that trade but that the Panama 
Pacific was doing that regardless of whether or not the com- 
mission bought them. Senator McAdoo said, however, that, 
if the government bought the ships, they should be maintained 
in the intercoastal service. He pointed out he had introduced 
bills providing for a subsidy for ships of the type involved. 
The situation complained of, he indicated, arose because Con- 
gress, in the merchant marine act, 1936, took away from the 
large passenger ships the ocean mail subsidies they had under 
the ocean mail contract act of 1928. 


BOOK ON OCEAN BILLS OF LADING 


In “The American Law of Ocean Bills of Lading,” Arnold 
W. Knauth, the author, considers the ocean bill of lading as 
a contract of carriage, as a receipt, and as a negotiable docu- 
ment of title. The work, published by American Maritime 
Cases, Inc., Baltimore, Md., examines the development of the 
ocean bill of lading as used in the United States and Canada, 
under legislation beginning with the Pomerene law in 1916, 
and under international agreements, beginning with the 
Liverpool cotton agreement of 1907, up to and including the 
most recent legislation and agreements which, according to 
the author, have “profoundly altered the law of ocean bills 
of lading and created a demand for the new texts and a brief 
discussion of their effects.” Texts of important laws covering 
ocean bills of lading are included in the book. 








February 26, 1938 
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Shipping Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter System, 


published by West Publishing Co., St. Paul, Minn. Copyright, 
1938, by West Publishing Co.) 





(District Court, S. D. New York.) The court will en- 
force arbitration provision in charter party unless such provi- 
sion is clearly without the purview of the Arbitration Act 
(United States Arbitration Act, 9 U. S. C. A., secs. 1-15). (The 
Aakre, 21 Fed. Supp. 540.) 

A provision in charter party for trip of Norwegian ship 
from Canadian to South American ports, that disputes there- 
under should be arbitrated in New York, involved a ‘maritime 
transaction” as defined by Arbitration Act and hence would be 
enforced under such act (United States Arbitration Act, secs. 
1, 2, 4, 9, U. S. C. A. secs. 1, 2, 4).—Ibid. 

Under statute providing for enforcement of written arbi- 
tration clause “in any maritime transaction or a contract evi- 
dencing a transaction involving commerce,” the word “or” 
denotes an alternative and court has jurisdiction to compel 
arbitration if either maritime transaction or foreign commerce 
is involved (United States Arbitration Act, secs. 1, 2, 4, 9, U.S. 
C. A., sees. 1, 2, 4).—Ibid. 


(Supreme Court, Special Term, Kings County.) One of 
party to contract for charter of a barge providing that any 
dispute arising between parties should be referred to three 
persons, one to be appointed by each party and third by 
the two chosen, and that their decision or that of any two of 
them should be final for purpose of enforcing any award, could 
not avoid arbitration of dispute on ground that agreement was 
so indefinite and uncertain as to be unenforceable. (In re 
W. E. Hedger Transp. Corporation, 1 N. Y. S. (2d) 345.) 


A corporation which was party to contract providing for 
arbitration of any dispute did not waive right to demand arbi- 
tration by joining issue and alleging counterclaim in city court 
action based on dispute between parties, where corporation in 
its answer alleged that arbitration agreement was bar to 
action, and before trial commenced proceedings to compel arbi- 
tration.—Ibid. 


Where dispute between parties to contract for charter of 
barge arose under that contract which provided for arbitra- 
tion of disputes, one of parties, in seeking to compel arbitra- 
tion of dispute within two months after institution of action 
thereon by other party, was not guilty of laches and was en- 
titled to order directing arbitration.—Ibid. 


BOAT LINE DIVISIONS ATTACKED 


Steamer lines on the Atlantic and Gulf coasts, parties to 
class and commodity rates with rail lines, in No. 27969, Ag- 
wilines, Inc. (Clyde-Mallory Lines) et al. vs. Akron, Canton & 
Youngstown et al., have assailed divisions out of such rates 
allowed to them as unjust, unreasonable, inequitable, unlawful 
and unduly prejudciial against the carriers by water and unduly 
preferential of the railroads. The carriers by water allege that 
the divisions are contrary to the public interest and in viola- 
tion of sections 1(4), 15(6) and 15a(2) of the interstate com- 
merce act. The rates are those which apply between Atlantic 
seaboard territory and the southwest. The traffic is carried 
on rail and water routes via the north Atlantic and Gulf ports. 

The complainants, in addition to Agwilines, are the Bull 
Steamship Line, Lykes-Coastwise Line, Inc., Mooremack Gulf 
Lines, Inc., Pan-Atlantic Steamship Corporation, Southern Pa- 
cific Co. (Southern Pacific Steamship Lines “Morgan Line’’), 
and Southern Steamship Co. 

The defendants are the railroads having routes in Atlantic 
seaboard territory and in southwestern territory. 

The complaint alleged that the defendants were well aware 
of the bases of divisions and the divisions resulting therefrom, 
on which the revenue from the joint rates was divided, and 
that it was therefore unnecessary to set out the divisions or 
typical examples. However, said the complaint, the defendants 
operating in Atlantic seaboard territory were generally de- 
manding, receiving, and retaining for their service, to and 
from north Atlantic ports, their full local or proportional rates; 
and that the southwestern lines were generally demanding, 
receiving, and retaining divisions which accorded them their 
local rates, nearly their local rates, or more than their local 
rates, for their service to or from the Gulf ports. The result 
of such action on the part of the defendants, said the com- 
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plaint, was to leave the water lines an entirely inadequate, 
unjust, unreasonable and unlawful share of the joint revenue. 


REGULATION OF BARGE CANAL 
The Traffic World New York Bureau 


Considerable controversy has been aroused as to the prob- 
able effect of the proposed amendments to federal shipping 
laws which aim at regulating the New York State barge canal, 
with an extension of minimum rate power over all domestic 
interstate water carriers. The position taken by shippers gen- 
erally is that, if there is to be any regulation of inland water 
lines, such regulation should be applied equally to all routes 
covered. 

The proposed amendments are understood to be sponsored 
by Reginald G. Narelle, chairman of the legislative committee 
of the Canal Carriers’ Association. 

The Shippers’ Conference of Greater New York contends 
that, if rates on the barge canal are to be regulated, “New 
Orleans, which is in competition with New York in the handling 
of certain products, will be given a distinct advantage.” It is 
pointed out that the proposed amendments do not propose 
regulation of water rates on the Mississippi. To this Mr. 
Narelle replies that about 80 per cent of the Mississippi traffic 
is rail and water cargo, and, therefore, is subject to regulation 
by the Commission. 

A conference report referring to the possible effect of the 
amendments on Great Lakes traffic, says that the fact that it 
is not proposed to regulate the rates of contract carriers on 
the Great Lakes, is generally known, but does not affect the 
issues involved. Nevertheless, the report says, “if the vessels 
on the Great Lakes traffic are not affected but if such vessels 
on the Great Lakes from American ports to New York, Albany, 
etc., are regulated by the I.C.C., and the rates from American 
ports to Canadian ports are not regulated, the Port of 
New York would be placed at a disadvantage in competition 
with the Port of Montreal, and no one would claim there 
was no competition between the two ports.” 

The conference says it is not necessarily adverse to the 
regulation of inland waterways but that such regulation ought 
to be applicable to all waterways. 


SAFETY ON THE WATER 


Commending the work of the federal steamboat inspection 
service on the one hundredth anniversary of its founding, 
President Roosevelt said it was fitting that attention be called 
to the fact that in the last three years United Sates vessels 
under inspection of the Bureau of Marine Inspection and Navi- 
gation had carried approximately six hundred million pas- 
sengers and that only one passenger had lost his life in that 
time. 

“Credit for this achievement is shared by our merchant 
marine personnel and by the inspection service for which the 
Bureau of Marine Inspection and Navigation is responsible,” 
said the President. 

The service was established by the act of July 7, 1838. The 
service now has 47 boards of local inspectors in as many ports 
and controls the inspection and certificating of approximately 
10,000 vessels. The bureau controls the licensing and certificat- 
ing of all merchant marine officers and seamen. 

The anniversary of the founding of the service was cele- 
eee with a dinner dance at the Mayflower Hotel February 
19. 


INQUIRY INTO SHIPBUILDING COSTS 


Chairman Bland, of the House committee on merchant 
marine and fisheries, has announced that the committee, in 
executive session, will inquire into shipbuilding costs in Amer- 
ican shipyards. The decision to make the inquiry resulted 
from the letter sent by Joseph P. Kennedy as chairman of the 
Maritime Commission to President Roosevelt calling attention 
to the high bids received for the construction of twelve cargo 
ships. Representatives of the shipyards will be invited to 
explain why their bids were so high, as viewed by the Mari- 
time Commission. 


STEAMSHIP OWNERS REORGANIZE 


The American Steamship Owners’ Association has reor- 
ganized according to recommendations of a special committee. 
It has elected Frank J. Taylor as president in place of R. J. 
Baker, who has headed the organization for five years and is 
now made secretary-treasurer. 

Mr. Taylor was comptroller of New York City but was 
defeated for re-election last November. He was some years 
ago employed by Todd Shipyards Corporation. 

John J. Burns was elected general counsel in place of Ira 
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Campbell, who resigned at the beginning of the year, after 
years of service. 

The association is to be reorganized in many other ways 
with a board of ten directors representing the following five 
groups: Tanker, coastal, intercoastal, offshore and collier ton- 
nage. There is to be a radical rearrangement of assessments 
for dues to meet the increased expenses of the organization 
due to an increase in salaries. Dues, it is understood, will be 
collected on the basis of 3% cents a ton of the ships operated 
by the various lines. The association represents about 4,000,000 
tons of shipping. 


INTERCOASTAL SHIPPING AID 


The House committee on merchant marine and fisheries 
has approved in principle the proposal that intercoastal ship- 
ping should be subsidized. Details of the subsidy are yet to 
be worked out. 

It is believed there is a good chance for Congress approv- 
ing a subsidy for intercoastal vessels but that the outlook for 
exempting them from Panama Canal tolls is not favorable. 

With the Department of State, the War Department and 
the Panama Canal administration opposing exempting the in- 
tercoastal vessels from canal tolls, it is not believed that Presi- 
dent Roosevelt will support the proposal. 
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Doings of the Traffic Clubs 
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P. H. Banks, traffic manager, Ashland Oil and Refining 
Company, led a discussion on classifications, rates and tariffs 
at a meeting of the study class of the Ky-O-Va Traffic Club 
at the Henry Clay Hotel, Ashland, Ky., February 23. Begin- 
ning March 2, the class will meet on Thursday evenings in- 
stead of Wednesday evenings. The club’s annual dinner will 
be held March 10. 





A motion picture, “All in a Day,” furnished by the Con- 
sumers Power Company, will be shown at a meeting of the 
Kalamazoo, Mich., Traffic Club March 15. The occasion has 
been designated motor truck night. At the club’s annual ath- 
letic night, February 15, 125 members and guests were present. 





The annual dinner meeting of the Reading, Pa., Traffic 
Club will be held at the Hotel Abraham Lincoln March 10. The 
speaker will be Jimmie Gheen. Jack Davis will be toastmaster 
and there will be a program of entertainment. 





The Wyoming Valley Traffic Club will hold a meeting at 
the Elks’ Club, Scranton, Pa., March 2. T. H. McConnell, in- 
dustrial engineer, Scranton Chamber of Commerce, will be 
the speaker. 
be received. 


Nominations for officers for the coming year will 





Patrick J. Harkness, president of 
the newly organized Cleveland Trans- 
portation Club, is employed by the 
Illinois Central at Cleveland. He was 
born and educated in that city. His 
first work in transportation was with 
the Nickel Plate as a clerk in the rate 
department. After ten years with that 
railroad he took a position as auditor 
with the National Highway Examiners. 
In 1934 he left that organization to 
reenter railroad service with the 
Illinois Central at that railroad’s 
Cleveland office. The Cleveland Trans- 
portation Club has made plans for an 
active season and the hope is that it 


will make considerable progress in the 
administration of Mr. Harkness. 








The nominating committee of the Traffic Club of Chicago, 
of which C. V. Gallagher, assistant freight traffic manager, 
Minneapolis, St. Paul and Sault Ste. Marie, is chairman, has 
submitted the following slate of candidates for offices in the 
club: For president, Roy W. Campbell, manager, traffic de- 
partment, Butler Paper Corporations; first vice-president, W. C. 
Douglas, assistant general freight traffic manager, New York 
Central System; second vice-president, E. R. Gustafson, as- 
sistant traffic manager, Universal Atlas Cement Company; 
third vice-president, W. Haywood, freight traffic manager, 
Illinois Central; secretary, D. W. C. Becker, director, traffic 
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management department, La Salle Extension University; treas- 
urer, R. J. Wallace, traffic manager, Jaques Manufacturing 
Company. Members of the board of directors, J. T. Roth, 
assistant traffic manager, United States Pipe and Foundry 
Company; A. H. Schwietert, assistant traffic director, Chicago 
Association of Commerce; H. G. Van Winkle, general agent, 
passenger department, Chicago and North Western; J. E. 
Weller, traffic manager, Pennsylvania Railroad. Elections will 
take place at the club quarters, Palmer House, March 31, and 
the new officers will be installed at the annual meeting to be 
held the evening of that day. Forty men from the club’s 
bowling league defeated a similar group from the Milwaukee 
Traffic Club in a “home and home” series at Milwaukee Feb- 
ruary 5 and at Chicago February 19. In Milwaukee, the home 
bowlers tendered the visitors a dinner dance at the Elks’ Club. 
In Chicago, the Milwaukee bowlers and their ladies were, in 
turn, the guests of the Chicago group at a dinner dance in 
the club rooms. Hank Marino, national match game bowling 
champion, donated a trophy and presented it personally to the 
Chicago club’s bowlers at the dinner in Chicago. 





Alvin F. Eberhart, newly elected president of the Cincin- 
nati Traffic Club, is traffic manager 
and manager of the feed department 
of the Lawrenceburg Roller Mills 
Company, Lawrenceburg, Ind. He 
was born and educated in that city. 
His first job was with the Lawrence- 
burg Roller Mills as office boy and he 
has been with that company con- 
tinuously for 25 years except for 18 
months in the United States Army, a 
year of which he spent in France with 
the A.R.F. He is active in civic 
affairs and has served as clerk-treas- 
urer of Lawrenceburg for 15 years. 
He has also been prominent in the 
affairs of the Cincinnati Traffic Club 
for many years, his preparation for 
the presidency including service on 
the board of governors and as third, second and first vice- 
president. 





The following officers were elected at a dinner meeting 
of the Traffic Club of Racine, Wis., at the Meadowbrook Coun- 
try Club February 17: President, W. Ellis Hall, assistant agent, 
Cw. mh P.. & P.; vice-president, L. W. Cook, traffic depart- 
ment, Modine Manufacturing Company; secretary, C. Paul 
Henn, agent, Chicago and North Western; treasurer, Everett 
Lui, Motor Transport Company. There was a program of 
entertainment. 





Motion pictures of the building of the Golden Gate Bridge, 
San Francisco, furnished by the Bethlehem Steel Company, 
were shown at a luncheon meeting of the Traffic Club of Min- 
neapolis at the Hotel Nicollet February 24. 





J. A. McMullen, Associated British and Irish Railways, 
will give an illustrated lecture on the operation of those rail- 
ways at a dinner meeting arranged by the educational com- 
mittee of the Los Angeles Transportation Club at the Pacific 
Electric Building February 28. Charles F. Matlin is chairman 
of the educational committee. 





Phil S. Hanna, editor, Chicago Journal of Commerce, was 
the speaker at the annual dinner of the Omaha Traffic Club 
at the Fontenelle Hotel February 17, at which 375 were in 
attendance. The following officers were elected: President, 
George A. McElroy, Ceco Steel Products Corporation; first 
vice-president, C. W. Evers, Union Pacific; second vice-presi- 
dent, F. S. Malone, Miller Cereal Mills; secretary-treasurer, 
W. V. C. McCormack, Allied Mills, Inc. Members of the 
board of directors, A. V. Enholm, Nebraska Bridge Supply 
Company; A. S. Diwoky, Maney Milling Company; W. HII. 
Ritchie, Nebraska Consolidated Mills; M. P. Eckman, Mis- 
souri Pacific; D. Northrup, Chicago Great Western; H. C. Kel- 
berg, Chicago and North Western. 





The Birmingham Traffic and Transportation Club has 
elected the following officers: President, Steadham Acker, 
manager, Birmingham Municipal Airport; first vice-president, 
Clark Hungerford, superintendent, Southern Railway; second 
vice-president, Paul J. Sprunck, commercial agent, Louisville 
and Nashville. Members of the board of governors, C. G. An- 
drews, general agent, Erie Railroad; W. H. Bryan, agent, 
Birmingham Southern Railroad; Roy A. Cooper, traveling 
freight and passenger agent, Southern Pacific-Cotton Belt; 
J. J. Bethune, traffic manager, Alpha Portland Cement Com- 
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pany; Willis R. McElroy, chief clerk, Sloss-Sheffield Steel and 
Iron Company; M. K. Miller, assistant traffic manager, Amer- 
ican Cast Iron Pipe Company; J. A. Taylor, traffic manager, 
Republic Steel Corporation; R. E. Trippe, manager, George A. 
Hormel and Company; Roy Wates, assistant secretary, Brilliant 
Coal Company. The new officers will be installed March 1. 





S. A. Daugherty, newly elected 
president of the Indianapolis Traffic 
Club, is branch traffic manager at 
Indianapolis for the Kroger Grocery 
and Baking Company. He was edu- 
cated in Denver, Col., and Indianapolis, 
and served in the World War as an 
inspector of airplane motors. He be- 
gan his work in transportation in 1919 
in the freight claim department of the 
Lake Erie and Western. When that 
railroad merged with the Nickel Plate, 
he went with the freight claim depart- 
ment of the C. C. C. & St. L. In 1929 
he became connected with the Kroger 
Company in the position he now holds. 
He has been active in the affairs of the 
Indianapolis club, having served as 
chairman of its educational committee 
for two years. 








Members of the Traffic Club of Baltimore made an inspec- 
tion trip through the Holabird Quartermaster Depot of the 
War Department at St. Helena, Baltimore, February 25. Lieut.- 
Col. D. K. Mitchell, commanding officer, was host. Major 
W. B. Johnson was master of ceremonies. Luncheon was 
served at the depot. 





The Transportation Club of Des Moines held a dinner 
dance and ladies’ night at the Hyperion Field Club February 
22. There was a program of entertainment. 





Ray T. Mason, new elected presi- 
dent of the Motor City Traffic Club, 
Detroit, was born at River Rouge, 
Mich., and educated in the public grade 
and high schools of that city. He be- 
gan work with the New York Central 
in 1922 and has been with that rail- 
road continuously since, rising to the 
position of chief clerk to the assistant 
general freight agent at Detroit, which 
position he now holds. He has been 
active in the affairs of the Motor City 
Traffic Club for a number of years 
and served as its secretary and its 
vice-president before his election to 
the presidency. 


The educational committee of the Indianapolis Traffic Club, 
of which C. C. Hibbard, Kingan and Company, is chairman, is 
conducting a mail poll among the members of the club to 
determine what form its activities should take. There have 
been proposals for a public speaking class and for periodic 
round-table discussions. The club held a dinner meeting at the 
Columbia Club February 24. Arrangements have been made 
for reserving a club table daily for luncheon at the Canary 
Cottage. The club’s membership committee, under the chair- 
manship of Maurice F. Healy, traffic manager, Hecker Prod- 
ucts Corporation, has launched a membership campaign. The 
goal is 375 new members. 





The Charlotte Traffic and Transportation Club will hold 
a dinner meeting at the Charlotte Chamber of Commerce March 
22. T. T. Harkrader, traffic director, American Tobacco Com- 
pany, New York City, will be the speaker. 





A. C. McIntyre, freight traffic manager, Lehigh Valley 
Railroad, spoke on “Rates and Tariffs” at a Lehigh Valley 
night meeting of the Metropolitan Traffic Association of New 
York at the Hotel Imperial February 24. At a meeting of the 
club’s study group, immediately preceding the general meet- 
ing, J. David Spruill, Binney and Smith, spoke on “Rates in 
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Western Trunk Line Docket 17000, Part 2 and Supplementary 
Orders.” The club held its annual dinner dance at the Hotel 
Roosevelt February 12. 





Maurice T. Otto, who was elected president of the Miami 
Valley Traffic Club at its recent annual meeting at Dayton, O.. 
is traffic manager of the Dayton, O., 
Chamber of Commerce. He was born 
and educated in Dayton and his first 
work was as a stenographer in the 
local freight office of the Erie Railroad 
in that city, where he began in 1906. 
He remained with that railroad until 
1913, serving successively as freight 
receiving clerk and assistant waybill 
clerk, freight claim agent, assistant city 
passenger agent, chief clerk inthefreight 
and passenger departments, traveling 
freight agent, and commercial agent. 
He then went with the Greater Day- 
ton Association as_ assistant traffic 
manager. That association later be- 
came the Dayton Chamber of Com- 
merce and Mr. Otto served it as acting 
traffic manager before his appointment 
as traffic manager in 1920. He has 
been president of the Ohio State In- 
dustrial Traffic League, secretary of 
the Ohio Valley Transportation Ad- 
visory Board, and a member of the board of directors of the 
National Industrial Traffic League. The following other officers 
were elected to serve with Mr. Otto: First vice-president, 
T. J. Davis, general agent, New York Central, Dayton; second 
vice-president, W. M. Powers, assistant traffic manager, Na- 
tional Cash Register Company, Dayton; secretary, W. D. 
Tucker, traffic department, Mead Corporation, Dayton; treas- 
urer, O. H. Murlin, commercial agent, Universal Carloading 
and Distributing Company, Dayton; members of the board of 
governors, L. D. Johnson, traffic manager, Inland Manufac- 
turing Company, Dayton; L. C. Landaker, traffic manager, 
Hooven and Allison Company, Xenia, O.; Martin Kuppratt, 
traffic manager, Davies Young Soap Company, Dayton; C. E. 
Healy, traveling passenger agent, Chicago, Burlington and 
Quincy, Cincinnati; E. F. Leonard, traveling freight agent, 
Southern Railway, Cincinnati, and J. D. Boak, president, City 
Transfer Company, Troy, O. 





Harry G. Adam, new president of the Pacific Traffic Asso- 
ciation of San Francisco, was born in Cambridge, Mass., and 
educated at Somerville, Mass. In 1917 
his family moved to Oakland, Cal., and 
he went to work as a junior clerk on 
the dock of the Matson Navigation 
Company in that city. He was later 
transferred to the uptown offices of 
that company where, in the following 
years, he served in a number of capaci- 
ties in several of the company’s de- 
partments. In 1925 he went with 
Swayne and Hoyt, Inc., then operating 
what is now known as the Gulf Pacific 
Line and acting as agents for the Cal- 
mar Line. While working for the lat- 
ter line he was made assistant traffic 
manager at San Francisco and became, 
successively, general agent at Port- 
land, Ore., general agent at Los An- 
geles, and general agent at San Fran- 
cisco. In 1931 he resigned to become 
general freight agent for the Panama 
Pacific Line at Los Angeles. Two years later he left that line 
to become San Francisco representative of the Port of Oakland, 
which position he now holds. He is a lieutenant in the United 
States Naval Reserve. 








John E. Cassidy, attorney, Peoria, Ill., will be the speaker 
at a dinner meeting of the Transportation Club of Springfield, 
Ill., at the Leland Hotel March 9. 





At the second meeting of the newly organized transpor- 
tation forum of the Traffic Club of Cleveland, held at the Hotel 
Cleveland February 21, E. J. Gibbons, general yard master, 
New York Central, a member of the Cleveland operating com- 
mittee, spoke on “Cleveland Rail Terminals and How They 
Operate.” C. C. Crow described the handling of less-carload 
freight in the Cleveland terminals and freight pick-up and 
delivery service in Cleveland. The two meetings of the forum 
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have been so successful that it has been decided to add such 
meetings, regularly held, to the club’s program. W. H. Kimball, 
traffic manager, Cowles Detergent Company, chairman of the 
educational committee, has announced that the next subject 
to be considered at the forum will be “Freight Rates and How 
They Are Made.” 


C. L. LeValley, assistant agent, New York Central, Detroit, 
will speak on “Freight Station Oreration” at a meeting of the 
forum of the Motor City Traffic Club of Detroit at the Detroit- 
Leland Hotel February 28. 





NEW COMPLAINTS FILED 


No. 27969, Agwilines, Inc. (Clyde-Mallory Lines) et al. vs. A. C. & Y. 
et al. 

Steamship lines, participants in through route and joint rate 
arrangements with railroads between points in Atlantic seaboard 
territory and southwestern territory, allege that the divisions out 
of joint class and commodity rates which the railroads are receiv- 
ing, are and will be unreasonably high, unlawful, unjust and in- 
equitable and unduly prejudicial against complainants and unduly 
preferential of defendants, in violation of sections 1(4), 15(6) and 
15a(2). Ask new divisions. (Frank W. Gwathmey, Shoreham 
Bldg., Washington, D. C., R. E. Quirk, Investment Bldg., Wash., 
D. C., J. R. Bell and G. H. Muckley, Transportation Bldg., Wash- 
ington, D. C.) 

No. 27921, Sub. No. 11, Whittaker, Clark & Daniels, Inc., New York, 
N. Y., vs. Pennsylvania-Reading Seashore Lines et al. 

Rate, whiting, Camden, N. J., to New Haven, Conn., in violation 
of section 1. Asks new rate and reparation. (George A. Duffy, 
491 Bourse. Bldg., Philadelphia, Pa.) 


No. 27921, Sub. No. 12, Goodyear Rubber Co., Inc., Middletown, Conn., 
vs. Pennsylvania-Reading Seashore Lines et al. 

Same as foregoing, whiting, Camden, N. J., to Middletown, Conn. 
Same prayer. 

No. 27921, Sub. No. 13, American Waterproofing Co., Inc., Cincinnati, 
O., vs. Pennsylvania-Reading Seashore Lines et al. 

Same as foregoing, whiting, Camden, N. J., to Cincinnati, O. 
Same prayer. 

No. 27970, Central Ferry Warehouse Co., Pomeroy, Wash., et al. vs. 
Camas Prairie Railroad Co. et al. 

Rates, grain, from Peyton, Wash., as to grain originating south 
of the Snake River, excessive, unreasonable and discriminatory 
in comparison with rates from points on the Pomeroy and Star- 
buck-Pomeroy branch line stations of the Union Pacific (Oregon- 
Washington Railroad & Navigation Co.) to Portland, Ore., and 
Seattle and Tacoma, Wash., terminals. Asks rates on parity with 
those from competitive stations south of the Snake River. (H. L. 
Chard, Central Ferry Warehouse Co., Pomeroy, Wash.) 

No. ~— R. Hardesty Manufacturing Co., Sidney, Mont., vs. G. N. 
et al. 

Rates, iron and steel articles, Centropolis Station. Kansas City, 
Mo., to Sidney, Mont., in violation of sections 1 and 6. Asks new 
rates and reparation. (R. L. Ellis, 211 West Fifth St., Pueblo, Colo.) 

No. 27972, Yuma County Chamber of Commerce, Yuma, Ariz., et al. 
vs. Abilene & Southern Railway Co. 


Rates, lettuce, carloads, origins in Yuma county, Ariz., to des- 
tinations in the United States and Canada, in violation of sections 
1 and 3, the undue preference alleged being for shippers in the 
Phoenix district. Ask new rates and reparation. (W. Leroy Ham- 
ilton, El Paso, Tex.) 

No. 27973, Producers Oil, Inc., Indianapolis, Ind., et al. vs. Arkansas 
Railroad et al. 

Estimated weight, gasoline, points in Arkansas, Illinois, Indiana, 
Kentucky, Michigan, Ohio, Oklahoma, Pennsylvania, Texas and 
West Virginia to, among others, Terre Haute, Indianapolis and An- 
derson, Ind., Columbus and Dayton, O., alleged to result in the exac- 
tion of unreasonable charges in violation of section 1, by reason 
of the weight used being greater than actual weight. Ask esti- 
mated weight and charges deemed reasonable, nonprejudicial and 
otherwise lawful by the Commission, and reparation. (P. Michael 
Cook, 185 15th St., N. W., Washington, D. C.) 

No. 27974, Rickert Rice Mills, Inc., New Orleans, La., vs. Missouri 
Pacific et al. 

Collecting, demanding and retaining the full sum of the inbound 
and outbound charges separately applicable, rough rice, carloads. 
Stuttgart, Ark., to New Orleans, and clean rice, outbound, New 
Orleans to New York, N. Y., and Springfield, Mass., in violation 
of sections 1 and 6. Asks a cease and desist order and reparation. 
(J. H. Rauhman, Jr., 210 Girod St., New Orleans, La.) 

No. 27975, Dublin and Laurens County Chamber of Commerce, Dublin, 
Ga., vs. Macon, Dublin & Savannah Railroad Co. 

Rates charged and collected on shipments moving to or from 
points on the M. D. & §&., controlled by the S. A. L., within 
southern territory, or used as factors in inter-territorial rates, 
alleged to be unjust, unreasonable and discriminatory in violation 
of sections 1, 3 and 4. Asks order requiring defendants to publish 
rates on same basis as now applicable by the standard carriers in 
southern territory. (Milo Smith, Dublin, Ga.) 

No. 27976, Barton Auto Co., Inc., Spokane, Wash... et al. vs. Ann Arbor 
Railroad Co. et al. 

Rates and weights, passenger automobiles and parts, points in 
Indiana, Michigan, Minnesota, Nebraska, New York, Ohio and Wis- 
consin to Spokan, Wash., unjust and unreasonably excessive. Ask 
new rates and weights and reparation. (H. W. Prickett, 608-614, 
Beneficial Life Building, Salt Lake City, Utah.) 
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Questions and Answers 


N this column will be answered questions of both legal and practical 

nature that confront persons dealing with traffic. A specialist on inter- 
state commerce law, who is a member of our special service department, 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. The same man, with long experience 
and wide knowledge, will answer questions relating to practical traffic prob- 
lems. We do not desire to take the place of the traffic man but to help him 
in his work. 

The right is reserved to refuse to answer in this column any question, 
legal or traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. If a 
more comprehensive answer to a question is desired than is thought proper for 
this column, the department will answer it by letter for a reasonable charge. 


No attention will be paid to anonymous communications or questions 
from nonsubscribers. 


Address Questions and Answers Department, 
Trafic Service Corporation, Earle Building. Washington, D. C. 
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Tariff Interpretation—Application of Tariff of Emergency 
Charges—Mixed Carloads 


Pennsylvania.—Question: During the period of the emer- 
gency charge application, it was our understanding in mixed 
carload shipments where the commodities were subject to a 
different emergency charge rate, the ruling would be as follows: 

The items which are subject to a specific emergency charge 
rate would be charged on that basis; the balance of the articles 
in the mixed carload not being subject to a specific emergency 
charge rate, would be subject to the maximum carload emer- 
gency charge of 5 cents per 100 pounds; and the total of these 
two emergency charges are not permitted to exceed 7 per cent 
of the line haul transportation charges. 


Will you kindly advise us if our interpretation under Item 
30 designated in the Tariff of Emergency Charges, is correct? 

Answer: In our opinion you are correctly interpreting the 
provisions of Item 30 of the Tariff of Emergency Charges. 


Tariff Interpretation—Stop-in-Transit for Partial Unloading 


: Illinois —Question: We are not in accord with the opin- 
lon as expressed in your answer to Connecticut’s question 


involving a shipment that would be completely unloading at 
the stopoff point. 


All that the shipper or the consignee should be required 
to pay is the rate from point of origin to stopoff point, plus 
diversion charge of $2.70; the shipment terminates at what 
was originally intended to be the stopoff point, consequently 


the carriers cannot collect for service which is not performed 
by them. 


The Commission’s decision in 113 I. C. C. 166 dealt with 
a situation where the transit privilege had already been used. 
There is no obligation on the shipper’s part to use the transit 
privilege where he knows beforehand that the combination 
of locals over the transit point effects a lower charge. This 
notwithstanding the fact that the shipment was already in 
storage and recorded for privilege under the tariff rules. 


On a car that is billed to stop in transit for partial un- 
loading and the stop is eliminated, through a diversion order, 
all that the shipper or consignee is required to pay is the 
diversion charge of $2.70 plus the through rate. In a case of 
a shipment billed to a certain destination and diversion made 
so that the car would stop for partial unloading at the orig- 
inally billed destination, the freight charges should be paid on 
basis of through rate from point of origin to ultimate des- 
tination plus $6.30 plus $2.70 diversion. 

Answer: In the instances covered by our answer, if at 
time shipment leaves origin the bill of lading calls for a stop- 
in-transit for partial unloading, we are of opinion that the 
provisions of the tariff which provides for this privilege have 
been invoked, regardless of whether a change is later made in 
these instructions; in other words a certain portion of the serv- 
ice which is covered by the stop-in-transit charge has been 
performed. 


Claim for Loss, Damage or Delay—What Constitutes 


Illinois.—_Question: In February, 1937, a car was shipped 
from point “A” to point “B” over railroad “C’” and consignee 
advised shipper in September of the same year of existing 
damaged condition discovered in the shipment on September 
30, 1937. A letter addressed to the freight claim agent of the 
originating carrier asking them to trace movement of the car- 
load from shipping point to destination asking that they furnish 
a report as to any delay car encountered in transit. At the 
same time the carrier was advised that there was a possibility 
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of a claim for damages being filed against the shipment in 
question. 

After considerable correspondence with the consignee, 
shipper filed claim with the carrier on December 31, which 
was after the ninth-month period as provided in paragraph 
“B,” section 2 of the uniform bill of lading. 

It is our contention that inasmuch as we notified the car- 
rier of a possibility of a claim being filed that our claim 
should be honored, whereas the carrier has declined our claim. 
Can you cite cases of similar instances and advise whether or 
not we are correct in our supposition ? 

Answer: Paragraph (b) of section 2 of the uniform bill 
of lading contract terms and conditions provides: 


As a condition precedent to recovery, claims must be filed in writ- 
ing with the receiving or delivering carrier, or carrier issuing this 
bill of lading, or carrier on whose line the loss, damage, injury, or 
delay occurred, within nine months after delivery of the property 
(or, in case of export traffic, within nine months after delivery at 
port of export), or in case of failure to make delivery, then within 
nine months after a reasonable time for delivery has elapsed; and 
suits shall be instituted against any carrier only within two years 
and one day from the day when notice in writing is given by the 
carrier to the claimant that the carrier had disallowed the claim or 
any part or parts thereof specified in the notice. Where claims are 
not filed or suits are not instituted thereon in accordance with the 
foregoing provisions, no carrier hereunder shall be liable, and such 
claims will not be paid. 


It has been held in several cases that the provisions of the 
bill of lading requiring the filing of a claim cannot be waived. 
See Rogers Co. vs. Eastern Carolina Railway Co., 118 S. E. 
885; Stern vs. American Railway Express Co., 198 N. Y. S. 
531; Brown, King & Co. vs. Davis, 199 N. Y. S. 775; Jenckes 
Spinning Co. vs. N. Y. N. H. & H. R. R. Co., 129 Atl. 815; 
G. F. & A. Ry. Co. vs. Blish Milling Co., 241 U. S. 190; 36 S. 
ee he C. & O. R. R. Co. vs. Martin, 283 U. S. 209, 51 

< See ‘ 


There is no provision at the present time in paragraph (b) 
of section 2 of the bill of lading contract terms and condi- 
tions for the filing of notice of claim. Therefore, unless the 
advices given to the carrier may be considered a claim, an 
action for damages is barred at the present time, unless time 
remains within which to file a claim which will satisfy the 
requirements of the statutory provisions. See the decision of 
the Supreme Court of the United States in Chesapeake & Ohio 
Railway Company vs. H. E. Martin, 283 U. S. 209, 51 S. Ct. 453. 

Under the decision of the Supreme Court of the United 
States in G. F. & A. Ry. Co. vs. Blish Milling Co., 241 U. S. 
190, 36 S. Ct. 541, if a report is filed with the carrier within 
the period of time stipulated in the bill of lading and contains 
the essential information of a claim it is in substance the mak- 
ing of a claim within the meaning of the stipulation. 


If the advices given to the carrier contain nothing more 
than the statements set forth in your inquiry, a claim has not 
been filed, in our opinion, as required by the provisions of sec- 
tion 2 of the bill of lading. 


Reconsignment—Duty of Carrier to Forward by Route Over 
Which Cheapest Rate Point of Origin to Destination 
Applies 


Massachusetts.—Question: Will you kindly let us have 
your interpretation on the following situation: 

An L. C. L. shipment is forwarded from point X in Massa- 
chusetts to point Y in Louisiana, routed A Steamship Co. via 
Port 1, thence B and C carriers. 

Due to labor trouble this shipment was carried only as far 
as Port 2 where the A Steamship Co. advised that same was 
available for diversion. 

Instructions were issued to forward the shipment from 
Port 2 to Y via D carrier—this carrier being only the initial 
carrier in the haul from Port 2 to Y. 

The A Steamship Co. forwarded this shipment from Port 
2 to Y via carriers D, E, F and G and assessed freight charges 
on the basis of the combination rates from X to Port 2 and 
from Port 2 to Y. 

A through route, protecting a considerably cheaper rate, 
was in effect from X to Y via Port 2 applying via A Steamship 
Company to Port 2, thence carriers D, E and H. 

Will you kindly advise whether or not in your interpreta- 
tion, it was incumbent on the A Steamship Company to for- 
ward the shipment so as to protect the through route and rate; 
that is, via carriers D, E and H, from Port 2—original carrier 
DP alone having been specified by shipper. 

Answer: In Carolina Portland Cement Co. vs. Director- 
General, 57 I. C. C. 496, it was held that in reconsigning car- 
riers must forward a shipment via a route which will produce 
the lowest total charge from point of origin to final destination, 
when no routing is given beyond reconsigning point. In our 
opinion the principle of this decision will govern when, as in 
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the instant case, only the initial carrier beyond the reconsign- 
ing point is given in the reconsigning instructions. 

It is not apparent whether the steamship company which 
transported the shipment to Port 2 is subject to the jurisdic- 
tion of the Interstate Commerce Commission. If not, the de- 
cisions of the Commission would not determine its liability in 
the instant case, but the carrier would be subject to the gen- 
eral rule of law that a carrier in selecting a route must have 
due regard to the rights and interests of the shipper and must 
exercise its option of selecting the route so that it will not 
work to the disadvantage of the shipper, unless under circum- 
stances which require it. U. S. Express Co. vs. Kountze, 8 
Wall. 342, 19 L. ed. 457; Blitz vs. Union Steamboat Co., 52 
Mich. 558, 17 N. W. 55; Hoffman vs. Delaware, etc., R. Co., 39 
Pa. Supre. 47. 

Under the interstate commerce act, a carrier may be re- 
quired to comply with shipper’s instructions relative to diver- 
sion or reconsignment only under proper tariff provisions. See 
Strobel Company vs. Illinois Central R. R. Co., 38 I. C .C. 
707, 708; also the Commission’s opinion in Kern & Sons vs. Chi- 
cago, M. & St. P. Ry. Co., 40 I. C. C. 552, 554, in which case 
the Commission said that carriers subject to the act may not 
lawfully extend reconsignment without tariff authority. See 
also in this connection, Consolidated Rendering Co. vs. B. & M 
Re Re Ce: te i. CoC 1. 

It seems apparent that, in the absence of a tariff provision 
authorizing the reconsignment of a shipment such as that in 
question, the carriers should assess the local rate from origin 
to diversion point, plus the local rate from diversion point to 
point of final destination. 


Shipper’s Load and Count 


Pennsylvania.—Question: For the past several years we 
have had our carloads of packages checked by the carrier 
when loaded on our private siding. Due to the retrenchment 
by the various carriers, there now appears to be no person 
available for the continuance of this check system. 

Will you please advise whether the carrier must check 
contents of cars loaded on private sidings, or whether they 
have a legal right to refuse to do so and place the “shipper’s 
load and count” stamp on the bill of lading? 

Answer: In four cases, namely, Ponchatoula Farmers’ 
Association vs. Ill. Cent. R. Co., 19 I. C. C. 512; In re Western 
Classification No. 51, 25 I. C. C. 442; Louisiana State Rice Mill- 
ing Co. vs. M. L. & T. R. Co., 34 I. C. C. 511, and San Fran- 
cisco Dairy Products Exchange vs. American Railway Express 
Co., 78 I. C. C. 737, the Commission has considered the matter 
of shipper’s load and count notations on bills of lading, the 
holding of the Commission in effect being that, except at any 
of its public stations where it provides facilities for the receipt 
and delivery of freight, a carrier is justified in placing: the 
qualifying notation “shipper’s load and count” on bills of 
lading and that a carrier could not be required to send a repre- 
sentative to the shipper’s industry to check carload freight 
loaded into cars at such industries. 


As we interpret the decisions of the Commission in the 
cases cited above, a carrier cannot be required to send a repre- 
sentative to check the contents of a car loaded on a shipper’s 
private siding or industry track located within the switching 
limits of a terminal station or at other stations. In other 
words, except at any of its public stations where it provides 
facilities for the receipt and delivery of freight, there is no 
obligation on the part of a carrier to issue an unqualified 
receipt and it may insert on the bill of lading the qualified 
notation, “shipper’s load and count.” 


Tariff Interpretation—Allowance for Weight of Grain Doors 


lowa.—Question: Will you kindly give us your opinion on 
the following problem: 

On a collect carload shipment of grain via a rail carrier 
the shipper failed to show on the bill of lading the number of 
grain doors used in the car. 

The freight charges to the consignee were based on the 
net weight of the car without allowance for the weight of the 
grain doors. 

The consignee, after counting the number of grain doors 
in the car, which count was verified by the delivering carrier’s 
agent, requested this agent to deduct the weight of the doors 
from the net weight of the car before computing the freight 
charges. This the agent refused to do claiming that the fail- 
ure of the consignor to show the doors on the bill of lading 
precluded his making such allowance and that charges must 
be paid as originally assessed. 

Has the consignee any recourse? 

Answer: Under the provisions of Rule 30 of the Consoli- 
dated Classification, temporary doors or door protection when 
required to protect or make carload freight secure for ship- 
ment, must be furnished and installed by the shipper and at his 
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own expense, and no allowance will be made for the weight of 
the material transportation charge therefor shall be at the 
rate applicable on the freight which it accompanies. 


If, however, there is tariff provision for the deduction of 
the weight of the grain doors, the shipper is entitled to an 
allowance for the weight of the doors provided the provisions 
of the tariff are complied with. 


The Commission in several cases has held that the com- 
pliance of a shipper with the tariff provisions is a condition 
precedent to the application of a given rate. If, therefore, a 
notation on the bill of lading is required by the tariff, a failure 
to make this notation will preclude the application of the tariff 
provisions for an allowance for the weight of the grain doors. 
See Good-Hopkins Lumber Co. vs. Great Northern Ry. Co., 51 
I. C. C. 99; United Verde Extension Mining Co. vs. Director- 
General, 57 I. C. C. 483; Keystone Wood Co. vs. Penna. R. R. 
Ca oe i ©. 2h ee. 


Damages—Express Charges 


Pennsylvania.—Question: We are making shipments of 
confectionery by express which are sold F. O. B., consignee, 
store door delivery. The transportation charges are prepaid. 

We have instances where the shipment is lost en route 
and upon filing claim, transportation charges would be added 
to the value of the goods. It is our contention that there is 
no evidence that any service has been performed and, there- 
fore, the express company is not entitled to the transportation 
chafges. The express company contends that inasmuch as we 
deliver our shipments at any point in the United States express- 
prepaid, in other words, our delivered price includes transpor- 
tation charges, they are not liable to refund such prepaid 
charges. It is true that a pound of our candy sells for the 
same price delivered in Philadelphia as it does in Nashville, 
Tenn. It doesn’t seem reasonable that the transportation 
charges should be collected for a shipment which could have 
been stolen from the express truck within a block from our 
shipping floor. 

We would like the benefit of your knowledge in this con- 
nection and any rulings which might bear on any similar cases. 

Answer: As to shipments by freight, except where there 
are rates depending upon actual or released valuations which 
apply thereon, the ordinary basis of recovery is the market 
value at destination, from which amount freight charges are 
deductible upon the ground that the value of the shipment has 
been enhanced by its transportation, at least in the amount of 
the freight charges. C. M. & St. P. Ry. Co. vs. McCaull-Dins- 
more Co., 253 U. S. 97, 40 S. Ct. 504. 


As to shipments by express, released ratings or rates apply 
in all instances, but in determining the amount to which a 
shipper is entitled in the event of loss or damage, it is the 
actual loss measured by the market value, subject to the 
amount of the release which governs. If the actual value 
exceeds the released value, the latter measures the carrier’s 
liability, but if the actual does not equal or exceed the released 
value, the former measures the carrier’s liability. It is only 
in this latter class of cases that the question whether the ship- 
per is entitled to a refund of express charges may arise, for in 
the former class of cases the shipper is not entitled to any 
amount in excess of the value to which the shipment has been 
released, if its actual value exceeded that amount. 

Where, however, the market value does not equal the re- 
leased value, the question may arise. It would seem that inas- 
much as the carrier’s liability in such cases is limited to the 
market value at destination, that the same considerations gov- 
ern the carrier’s liability as in the case of freight shipments 
and if the destination value is used to measure the carrier’s 
liability, express charges should be deducted if not paid and 
disregarded if paid, upon the ground that the transportation 
of the goods has enhanced the value of the goods to the extent 
at least of the amount of the express charges. See Ward vs. 
American Railway Express Co., 259 S. W. 514; Hardesty vs. 
American Ry. Express Co., 119 A. 681. 


Tariff Interpretation—Classification Rating Versus Rating in 
Classification Exception 


Missouri.—Question: Please be informed that we made a 
shipment of a carload of old bottles packed in bulk car on 
January 20th of this year, from Newark, N. J., to Indian- 
apolis, Ind. 

We were assessed a 43c rate on this car of bottles and filed 
claim on the basis of 39c rate, which claim was subsequently 
rejected. In rejecting this claim, the railroad gave as authority 
Supplement 21, Curlett’s Tariff 4090, claiming that on Decem- 
ber 20, 1937, this rate was raised from Class 27% to Class 30. 
We understand, however, that there is a sixth class rate of 
39c on old bottles and cannot understand why this supplement 
should take precedence, quoting a higher rate. We were under 
the impression that exceptions and supplements to the various 
class rates were only for the purpose of reducing these rates, 
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and do not know why they should not make same higher in 
this instance. 

Kindly let us have your opinion. 

Answer: In McDonald Construction Co. vs. A. C. L. R. 
Co., 160 I. C. C. 1, the Commission holds that an exception to 
the classification takes precedence over the classification proper 
and must be applied in strict conformity with its terms, even 
though the classification description is more specific. 

While it is the general rule that a rating in the classifica- 
tion exceptions produces a lower charge than the rating in the 
classification, nevertheless the rating in the classification ex- 
ception must be applied regardless of the fact that the result- 


ing rate is higher than it would be under the classification 
rating. 


Tariff Interpretation—Import Traffic Stored at Ports 


New Jersey.—Question: I seek your kind advice on the 
following problem: 

We import merchandise from several countries of Europe. 
The through rail and ocean bill of ladings are from the Euro- 
pean points of origin to the port of New York. The goods are 
entered at that port, duty paid on consumption permits. The 
goods are stored at our warehouse for varying periods of time, 
dependent on demand for them. Shipments are made in 
L. C. L. lots to customers in inland cities at domestic railroad 
rates. 

Recently one of our customers in Missouri wrote stating 
that in his opinion he is entitled to the import rates on ship- 
ments from us. He instructed us to insert the words “imported 
merchandise” on our bill of lading. We are not sure that his 
contention is correct. Will you please advise accordingly ? 

Answer: Whether or not the import rates may be applied 
on shipments moving inland from a port depends upon the 
conditions under which the shipments move. See the decisions 
In Propriety of Operating Practices—New York Warehousing, 
216 I. C. C. 291; Import Traffic Stored at Ports, 185 I. C. C. 
148, and Goldsboro Chamber of Commerce, 91 I. C. C. 315. 

Except where shipments are stored at the port in accord- 
ance with the provisions of tariffs lawfully published and filed 
with the Interstate Commerce Commission, providing for their 
storage in transit, such shipments are subject to the domestic 
and not the import rates. 


Liability of Carrier for Concealed Loss or Damage 


Indiana.—Question: We would be pleased to have your 
opinion as to whether a common carrier, motor truck or rail, 
can decline responsibility for concealed damage to a shipment 
and reply upon a prior carrier’s handling the shipment into a 
point where the shipment was held in its original shipping 
container and later reshipped to the ultimate consignee. 

The case in question is where merchandise was forwarded 
from the manufacturer to a distributor, who later reshipped 
the merchandise to his customer without uncrating and in- 
specting at his place of business. 

Answer: Where goods delivered to a carrier for transpor- 
tation have had a prior transportation, this fact alone will not 
relieve the carrier from liability for the full amount of the 
damage. 

It, however, does place upon the shipper the burden of 
proving that the freight at the time it was delivered to the 
carrier for transportation was in good condition. This for the 
reason that the shipper does not, owing to the fact that the 
goods have not been unpacked subsequent to their transporta- 
tion to the second point of shipment, have positive knowledge 
of their condition at the time they are delivered to the rail 
carrier and can only show this by evidence as to the condition 
of the packages, etc., and their cares after having been delivered 
by the carrier which transported them to the point from which 
they are subsequently reshipped. 

The statement in the bill of lading that goods were re- 
ceived in apparent good condition is prima facie evidence only 
as to that fact, and not that the goods were actually in good 
condition at the time they were delivered to the carrier for 
transportation. That is, such a statement relates only to 
external conditions, and does not make out a prima facie case 
against the carrier with reference to damage not apparent. 
The recital of good condition, or apparently good condition, 
does, however, make out a prima facie case against the carrier 
that the goods were in apparently good condition so far as 
ordinary inspection without opening the package would dis- 
close, the burden of proof being on the carrier to show that 
the goods were not in such apparently good condition when 
received by it for transportation. 

If the shipper sustains the burden of proof resting upon 
him of showing delivery to the carrier in good condition and of 
proof that the damage did not occur while the shipment was 
in the hands of a drayman or in the consignee’s warehouse, 
recovery may be had, unless the carrier can show that the 
damage resulted from a cause for the consequences of which it 
is not liable. 


a 
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Government vs. Private Ownership 


—THE CHALLENGE IS HERE— 


RANSPORTATION, as private enterprise, 

faces a crisis. It can be met only by the adop- 
tion of a sound, sane and workable national trans- 
portation policy. 

If Government ownership comes, it may mean 
the complete destruction of the principle of pri- 
vate enterprise, as applied to all other major busi- 
ness. Government ownership neither represents 
policies nor measures which prompt anything good 


For the past two years the Association has been 
gathering basic data looking to the determination 
of a sound policy for the future. It has also been 
engaged in a program of public relations and 
organization, to the end that accord may be 
reached on fundamental principles. 

To crystallize public opinion the Association 
is conducting a series of polls to challenge 


thoughtful study and develop beneficial contro- 
‘ for " country, the people, transportation sys- versy relative to some of the major issues incident 
tems, the investo ‘ Ss. s : , 
; Ss “a ip oe the agate Government to the problem. A simple questionnaire has been 
ownership Of transportation w S . 
i E — _ d be the first mailed to many thousands, members and non- 
2 step, banks and insurance companies next, and ae . 
S members alike, including farm groups, small and 
‘ so on down through the scale to complete social- ; . 
large business concerns, banks and insurance com- 
" ism. /t must be avoided at all cost. ; _ . 
| - - panies, designed to test the opinion of men in- 
, One of the principal causes for conditions pre- : ; . 
d at —— Gill terested in transportation and to challenge their 
r vailing in the transportation industry (rail, air, aR one EP f q 
c : —— ° ene in evelopment of a sound eco- 
highway and water) is ill-conceived, punitive, or ee _ P _ 
° ° ° n 
emergency legislative action on the part of the nomic alternate to otherwise certain Government 
7 Government itself. Therefore, any program now ownership. 
at adopted as a permanent public policy should re- Will you please carefully consider the question- 
a . e ss - . a. osu . - . 
g ceive most careful consideration and likewise be naire as soon as it is received? Answer the ques- 
d thoroughly understood by all who are parties to tions as they are reproduced below. Write and 
“a the problem, and must be devised solely from the ask us for extra copies of the questionnaire to sub- 
standpoint of the entire public interest. mit to your friends and associates. 
r- 
ot 
of , , ? 7" ‘ ; 
he I. What do you believe are the primary elements of the “public interest” in transportation? 
he " eae eas , 
he Six such factors are submitted, without designating the order of their importance. Please list 
a- these in such order as you consider them, and add others if such occur to you: 
ei Worker—Patron—Investor—Manager—National Defense—Orderly Development in the United States 
= 2. Has competition in rates been carried to excess in the “public interest?” If so, where and in what manner? 
ich 33. Has competition in services and facilities been carried too far in the “public interest?” If so, please give ex- 
iia amples. 
-! 1. Would you be willing to have some of the competition among transport agencies eliminated in your com- 
for munity if, by doing so, you could preserve private ownership for the industry? 
to . , si ; ; ‘ 
ase *. Do you believe that the “public interest” would be served best by a single operating company for all rail- 
nt. roads? 
ion, : ac wac.t, : ; ; ; 
rier G. To what extent do you believe consolidations of rail with air, or with water, or highway would be in the 
as “public interest?” 
dis- 
hat 
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Docket of the Commission 





NOTE—Items in the docket marked with an asterisk (*) have 
been added since the last issue of The Traffic World. New assign- 
ments now on the Commission’s docket of dates later than herein 
shown will not bear asterisks when they do appear. Current cancel- 
lations and postponements announced too late to show the change In 
this docket will be noted elsewhere. 


February 28—Baton Rouge, La.—State Com.—Joint Boards 164 and 218: 
MC 88006—Application of Gueydan Trucking Co., Inc., Gueydan, La., 
for permit. 
MC 29771—Application of Modern Motor Transportation Line, New 
Orleans, La., for certificate or permit. 


February 28—Billings, Mont.—Federal Bldg.—Joint Board 123: 
MC 88343—Application of Highway Line, Red Lodge, Mont., for cer- 
tificate. 
MC 39386, Subs. 1 and 2—Application of Parker & Thomas Billings, 
Mont., for permit to extend operations. 
MC 86852—Application of John L. Cassel, Billings, Mont., for permit. 


February 28—Denver, Colo.—State Com.—Joint Board 126: 
MC 42439—Application of Ady & Crowe Mercantile Co., Denver, Colo., 
for license. 
MC 64114, Sub. 1—Application of Scott Truck Line, Haxtun, Colo., 
for certificate to extend operations. 


February 28—Minneapolis, Minn.—Hotel Nicollet—Examiner Griffin: 
1. & S. 4449—Stop-off on seeds at W. T. L. points. 


February 28—New York, N. Y.—Hotel New Yorker—Joint Board 67: 
MC 86568—Application of John Raymond Britt, Glen Cove, N. Y., 
for certificate. 
MC 40124—Application of Max H. Gendell, New York, N. Y., for 
certificate or permit. 


MC 14956—Application of Max H. Gendell, New York, N. Y., for 
certificate or permit. 


February 28—New York, N. Y.—Hotel New Yorker—Examiner Weems: 
26870—A. E. Meyer & Co. et al. vs. A. C. L. et al. 


February 28—New York, N. Y.—Hotel New Yorker—Examiner Kephart. 
MC 83885—Application U. S. Trucking Corp., New York, for permit. 
MC 93646—Application of John James Ranken, Jr., Yonkers, N. Y., 

for certificate. 


February 28—Orlando, Fla.—Angebilt Hotel—Joint Board 205: 
MC 14400—Application of Ridgway Transfer Co., Inc., Daytona Beach, 
Fla., for license. 
MC 38567—Application of Ridgway Transfer and Sterage Co., Inc., 
Daytona Beach, Fla., for certificate or permit. 


February 28—Philadelphia, Pa.—Chamber of Com.—Examiner Sullivan: 
MC 86621—Application of Mahaffey Carrier Co., Kingston, Pa., for 
certificate. 


February 28—Richmond, Va.—State Com.—Examiner McCaslin: 
MC 51012 and Sub. 1—Application of J. T. Bryant, Petersburg, Va., 
for certificate or permit and to extend operations. 
MC 88224—Application of Reginald W. Turner, Leesburg, Va., for 
permit. 
MC 88329—Application of Steed Brothers, Front Royal, Va., for permit. 


February 28—Spokane, Wash.—U. S. Court—Jt. Bds. 79 and 80: 
MC 60866, Sub. 2—Application of Cater’s Motor Freight System, 
Inc., Spokane, Wash., for certificate to extend operations. 
MC 69461, Sub. 1—Application of Arnold J. Fricke, Rockford, Wash., 
for a certificate. 
MC 60866, Sub. 1—Application of Cater’s Motor Freight System, Inc., 
Spokane, Wash., for certificate to extend operations. 
February 28—Washington, D. C.—Commissioner Mahaffie and Examiner 
Wilkinson: 
Finance 10992—New York, New Haven & Hartford reorganization. 
February 28—Washington, D. C.—Examiner Leasure: 
* Air mail docket 17—Air mail rates for route No. 2. 
* Air mail docket 30—Transcontinental & Western Air, Inc., rate re- 
view 1935-1936. 
* Air mail docket 36—In re: Rates for Transcontinental & Western 
Air, Inc. 
February 28—Washington, D. C.—Examiners Molster and Eddy: 
Finance 11905—Application Cleveland, Cincinnati, Chicago & St. Louis 
and eight subsidiary companies to merge properties. 


Finance 11906—Application of Cleveland, Cincinnati, Chicago & St. 
Louis for authority to assume obligation and liability in respect 
of certain securities and to issue stock in connection with proposed 
merger with other compainies. 


Finance 5690—Supplemental application of New York Central and 
Cleveland, Cincinnati, Chicago & St. Louis for authority to execute 
supplemental lease covering properties proposed to be merged, etc. 

Finance 7744—Supplemental application of New York Central for au- 
thority to assume obligation and liability in respect of stock pro- 
posed to be issued by Cleveland, Cincinnati, Chicago & St. Louis. 


Finance 11907—Application, as amended, of Toledo & Ohio Central 
for authority to acquire control, by purchase of stock, of Bailey 
Run, Sugar Creek & Athens and Middleport & Northeastern, and, 
along with Kanawha & Michigan et al., to merge their properties. 

Finance 11908—Application of Toledo & Ohio Central for authority 
to assume obligation and liability in respect of securities of Kan- 
awha & Michigan et al. in connection with proposed merger. 

Finance 2071—Supplemental application of New York Central and 
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Toledo & Ohio Central for authority to execute supplemental lease 
covering properties proposed to be merged, etc. 
Finance 11909—Application of New York Central for authority to 


assume obligation and liability in respect of bonds of Kanawha & 
Michigan. 


March 1—Beaumont, Tex.—Edson Hotel—Examiner Taylor: 
27857—Port Commission of City of Beaumont, Tex., vs. B. S. L. & 
W. et al. 


March 1—Denver, Colo.—State Com.—Joint Board 126: 
MC 2863, Sub. 1—Application of Rio Grande Motor Way, Inc., Denver, 
Colo., for certificate to extend operations. 
MC 60012, Sub. 1—Application of Rio Grande Motor Way, Inc., Den- 
ver, Colo., for certificate to extend operations. 


March 1—Des Moines, Ia.—U. S. Court Rooms—Examiner Stiles: 
1. & S. 4418—Des Moines Union Ry. switchnig. 


March 1—New York, N. Y.—Hotel New Yorker—Joint Board 159: 
MC 86145—Application of Blaney Brothers, New Rochelle, N. Y., for 
certificate. 


March 1—New York, N. Y.—Hotel New Yorker—Examiner Weems: 
27876—Pattison & Bowns, Inc., vs. Erie et al. 
March 1—New York, N. Y.—Hotel New Yorker—Examiner Naftalin: 
MC C-68—Koppers Co. vs. Langer Transport Corporation. 
March 1—Orlando, Fla.—Angebilt Hotel—Joint Board 205: 
MC 47581—Application of Hill’s Travel Service or Hill Tours, St. 
Petersburg, Fla., for license. 
March 1—Orlando, Fla.—Angebilt Hotel—Examiner Yardley: 
— of Fred Floyd Prevatt, Seville, Fla., for cer- 
tificate. 
March 1—San Francisco, Calif.—Empire Hotel Examiner Smith: 
1. & S. 4438—Malt liquors, midwestern points to Pacific coast. 
March 1—San Francisco, Calif.—Empire Hotel—Jt. Bds. 30 and 75: 
MC 75646—Application of Rasmussen Truck Lines, Magna, Utah, for 
certificate or permit. 
MC 80917—Application of Pacific Intermountain Express, San Fran- 
cisco, Calif., for certificate. 
MC 46327—Application of Savage Transport, Inc., San Francisco, 
Calif., for certificate or permit. 


MC 47621—Application of Savage Transportation Co., San Francisco, 
Calif., for certificate or permit. 


March 1—Spokane, Wash.—U. S. Court Rooms—Joint Board 169: 
MC 63079, Sub. 1—Application of Stanley R. Jarvis, Latah, Wash., 
for certificate. 
MC 88016—Application of Richard Joseph Montandon, Coeur d’Alene, 
Idaho, for permit. 
ee eee of D. F. Stringer, Palouse, Wash., for cer- 
cate. 
MC 44525—Application of Commercial Transfer and Storage, Oakes- 
dale, Wash., for certificate or permit. 
March 1—Washington, D. C.—Examiner Fuller: 
17000, Part 4-A—Rate structure investigation, rates on refined pe- 
troleum products from, to and between points in the southwest. 


March 1—Washington, D. C.—Examiner Carter: 
1. & S. 4400—Soapstone and talc between southern and official points. 
March 1—Wheeling, W. Va.—McLure Hotel—Joint Boards 59 and 61: 
MC 61600—Application of Pittsburgh-Wheeling Truck Service, Wheel- 
ing, W. Va., for certificate or permit. 
MC 88359—Application of Walter L. MclIlvain, Martins Ferry, O., for 
certificate. 
March 2—Chicago, Ill.—Hotel Sherman—Examiner Later: 
MC 39521—E. S. Davis, dba Fairy Crest Co. 


March 2—Denver, Colo.—State Com.—Joint Board 43: 
MC 21246, Sub. 1—John Godfrey. 


March 2—Detroit, Mich.—Fort Shelby Hotel—Examiner Griffin: 
27920 and Sub. 1—R. C. Mahon Co. vs. B. & O. et al. 

March 2—Galveston, Tex.—Hotel Galvez—Examiner Taylor: 
13535 et al.—Consolidated Southwestern Cases. 
27401—Wrought pipe and fittings. 

1. & S. 4381—Pipe-ocean-rail to and from southwest. 


March 2—Jackson, Miss.—Hotel Robert E. Lee—Joint Board 97: 
MC 29957, Sub. 5—Application of Tri-State Transit Co. of Louisiana, 
Inc., Shreveport, La., for certificate to extend operations. 


March 2—Miami, Fla.—U. S. Court Rooms—Examiner Yardley: 
MC 93890—Application of J. A. McDowall, Miami, Fla., for cer- 
tificate or permit. 
March 2—Miles City, Mont.—Federal Bldg.—Joint Board 84: 
MC 82806—Application of Frank Fessenden, Wilbauz, Mont., for cer- 
tificate or permit. 
MC 82806, Sub. 1—Application of Frank E. Fessenden, Wilbauz, 
Mont., for certificate. 
March 2—New Orleans, La.—Jung Hotel—Joint Boards 164 and 28: 
MC 88321—Application of J. B. Randall, Jackson, Miss., for cer- 
tificate. 
MC 59053, Subs. 1 and 2—Application of Varnado Bus Line, Bogalusa, 
La., for certificate to extend operations. 
camel of M. L. Varnado, Bogalusa, La., for cer- 
tificate. 


March 2—New York, N. Y.—Hotel New Yorker—Examiner Hanback: 
MC 50331—Application of Paul S. Whitescarver, Newark, N. J., for 
permit. 


MC 86710—Application of United District Express & Trucking Cor- 
poration, New York, N. Y., for certificate. 
MC 86758—Application of Henry Paul, Blauvelt, N. Y., for permit. 
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PETROLEUM INDUSTRY 


A new industry—the drilling 
and refining of petroleum—is 
progressing rapidly in Montana 
due, in no small measure, to the 
extensive and dependable trans- 
portation service of the Great 
Northern Railway. On the basis 
of service it is capable of render- 
ing withitsexcellentequipment, 
this great transcontinental rail- 
way solicits the patronage of 
industry and the public for 
shipping and travel throughout 
the Northwest. 
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SEE YOUR GREAT NORTHERN AGENT FOR FREIGHT AND TRAVEL SERVICE 
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March 2—Roanoke, Va.—Hotel Patrick Henry—Jt. Bds. 7 and 245: 
MC 65572, Sub. 1.—Application of Mountain Transit Corporation, 
Pulaski, Va., for certificate to extend operations. 
MC 50944—Application of P. Bartley Reardon, Covington, Va., for 
certificate. 
March 2—Washington, D. C.—Argument: 
27664—Miller Waste Mills, Inc., vs. B. & M. et al. 
1. & S. 4305—Grain, W. T. L. points to Omaha, Neb. 
March 2—Spokane, Wash.—U. S. Court Rooms—Joint Boards 80 and 169: 
MC 55727—Application of Silvio Colistro, Spokane, Wash., for cer- 
tificate or permit. 
MC 86962—Application of T. L. Cunningham, Spokane, Wash., for 
certificate. 
MC 55727, Sub. 1—Application of Silvio Colistro, Spokane, Wash., 
for certificate to extend operations. 
March 2—Washington, D. C.—Examiner Kirby: 
Finance 10008—St. Louis-San Francisco reorganization. 


March 2—Wheeling, W. Va.—McLure Hotel—Examiner Borroughs: 

MC 29865—Application of Demary Brothers Transfer, Enterprise, 
W. Va., for certificate or permit. 

March 3—Dallas, Tex.—Baker Hotel—Examiner Colvin: 

MC 30275—Application of O. K. Transportation Co., Inc., and/or O. K. 
Transfer & Storage Co., Inc., Fort Smith, Ark., for certificate or 
permit. 

March 3—Denver, Colo.—State Com.—Joint Board 50: 

MC 88165—Application of Ralph Zuschlag, Steamboat Springs, Colo., 
for permit. 

MC 88325—Application of O. T. Nelson, Colorado Springs, Colo., for 
certificate. 

March 3—Detroit, Mich.—Fort Shelby Hotel—Examiner Griffin: 
27826—Louis Horowitz and Irving Horowitz, ind. and as co-partners, 
dba Growers’ Marketing Co. vs. Pere Marquette et al. 


March 3—Jackson, Miss.—Hotel Robert E. Lee—Examiner Bradford: 
MC 63354, Sub. 1—Application of Ricks Storage Co., Inc., Jackson, 
Miss., for certificate to extend operations. 
March 3—Jacksonville, Fla.—Hotel Mayflower—Examiner Yardley and 
Joint Board 64: 
MC 63517—Application of John P. Nutt Corporation, Jacksonville, 
Fla., for permit. 
MC 88219—Application of P. L. Johnson, Stockton, Ga., for cer- 
tificate. 
March 3—New Orleans, La.—Jung Hotel—Joint Board 165: 
MC 29906—Application of Mobile Express, Inc., New Orleans, La 
for certificate or permit. 
March 3—New York, N. Y.—Hotel New Yorker—Jt. Bds. 3 and 71: 
MC 86827—Application of Pierce Arrow Mountain Line, Brooklyn, 
N. Y., for certificate. 
MC 86815—Application Pierce Arrow Mountain Line, Brooklyn, N. Y., 
for certificate. 


MC 12069—Application of Blue Line Bus Transportation, Inc., New 
York, N. Y., for license. 


March 3—Roanoke, Va.—Hotel Patrick Henry—Examiner McCaslin: 


MC 86979—Application of Verner Clyde Lindamood, Rural Retreat, 
Va., for certificate. 


March 3—Spokane, Wash.—U. S. Court Rooms—Joint Board 169: 
MC 29948, Sub. 1—Application of Auto Interurban Co. Spokane, 
Wash., for certificate to extend operations. 
MC 88148 and Sub. 1—Application of J. W. Brantner, Palouse, Wash., 
for certificate, and to extend operations. 
MC 28487, Sub. 1—Application of Sprague Auto Freight Ritzville, 
Wash., for certificate to extend operations. 


March 3—Washington, D. C.—Argument: 
21767—Brilliant Coal Co. et al. vs. Illinois Central et al. 


March 3—Washington, D. C.—Examiner Trezise: 

27669—Property Owners’ Committee et al. vs. C. & O. et al. 

March 3—Washington, D. C.—Examiner Molster: 

* Finance 11928—Application of Duluth, Missabe & Iron Range, Duluth 
& Iron Range, and Interstate Transfer for authority to merge their 
properties for ownership, management and operation. 

Merch 3—Wheeling, W. Va.—McLure Hotel—Examiner Borroughs: 

MC 72923—Application of Interstate Truck Service, Wheeling, W. Va., 
for certificate or permit. 

MC 72980—Application of Interstate Truck Service, Wheeling, W. Va., 
for license. 

MC 31285—Application of Tower Trucking Co., Inc., Wheeling, W. 
Va., for certificate or permit. 

March 4—Chicago, Ill.—Morrison Hotel—Examiner Disque: 

27915—Exolon Co. vs. Belt Ry. of Chicago et al. 

March 4—Chicago, Ill.—Hotel Sherman—Examiner Later: 

1. & S. M-271—Mixed truckload shipments in central territory. 

March 4—Dallas, Tex.—Baker Hotel—Examiner Colvin: 

MC 88066—Application of Motor Vanway, Inc., Dallas, Tex., for cer- 
tificate. 

MC 88358—Application of W. B. Barton, Gladewater, Tex., for cer- 
tificate. 

March 4—Denver, Colo.—State Com.—Joint Board 31: 

MC a of Joe Zucca Truck Line, Denver, Colo., for 
permit. 

March 4—Idaho Falls, Ida.—-Federal Bldg.—Joint Board 29: 

a of Nicheo Yamagato, Rexburg, Ida., for cer- 
tificate. 

MC 88316—Application of Fuji Hikida, Rexburg, Ida., for certificate. 

MC 88318—Application of Otto Ellsworth, Ucon, Ida., for certificate. 
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MC 88232—Application of H. Wellington Bitton, Swan Valley, Ida., 
for certificate. 


March 4—Los Angeles, Calif.—State Com.—Examiner Smith: 
27722—Ernecke & Salmstein Co. et al. vs. Northern Pacific et al. 
27730—S. S. Steiner, Inc., vs. Northern Pacific et al. 


March 4—Memphis, Tenn.—Peabody Hotel—Examiner Bradford and 
Joint Board 110: 

MC 41404 and Sub. 1—Application of Argo & Collier Truck Lines, 

Martin, Tenn., for certificate or permit and to extend operations. 


March 4—New Orleans, La.—Jung Hotel—Joint Board 246: 
MC 66811—Application of Charles Perrin, Harvey, La., for certificate 
or permit. 


March 4—Plymouth, Ind.—Marshall Co. Court House—Examiner Stiles: 
1. & S. 4424 and 1st Sup.—Fruit and vegetable packages in official 
territory. 


March 4—Roanoke, Va.—Hotel Patrick Henry—Examiner McCaslin: 
MC 50635—Application of Bert A. Roberts, Abingdon, Va., for cer- 
tificate. 


March 4—Spokane, Wash.—U. S. Court Rooms—Joint Board 81: 
MC 18002, Sub. 1—Application of Gibson Truck Line, Sprague, Wash., 
for certificate. 
MC 86977—Application of T. A. Gillock, Walla Walla, Wash., for 
certificate. 


March 4—St. Louis, Mo.—Coronado Hotel—Joint Board 135: 
MC C-65—Anderson Motor Service Co. et al. vs. W. J. Hurst, dba 
Mercury Motor Transportation Co. 
MC C-65, Sub. 1—Anderson Motor Service Co. et al. vs. Phil Sprock 
and Joe Kallahan et al. 


March 4—Washington, D. C.—Argument: 
Finance 10992—New York, New Haven & Hartford reorganization. 
MC 67154—Interest Fireproof Storage and Transfer Co., common Car- 
rier application and extension of operations. 
MC-C 37—Wabash Fibre Box Co. vs. Denny Motor Transfer Co. et al. 
MC 59468—H. E. English, common carrier application and extension 
of operations. 


March 4—Winston-Salem, N. C.—Federal Bldg.—Examiner Worthington: 
27559—Morehead Cotton Mills Co. vs. C. & O. et al. 


March 5—Chicago, Ill.—Morrison Hotel—Examiner Disque: 
27898—First National Stores, Inc., vs. Ann Arbor et al. 


March 5—Dallas, Tex.—Baker Hotel—Examiner Colvin: 
MC 14884—Application of Arthur Williams, Brownwood, Tex., for 
certificate or permit. 


March 5—Los Angeles, Calif—State Com.—Examiner Smith: 
27788—Standard Packing Co. et al. vs. So. Omaha Terminal Ry. et al. 


March 5—Memphis, Tenn.—Peabody Hotel—Joint Board 4: 
MC 86987—Application of A. F. Cole, Horn Lake, Miss., for certificate. 
MC 94433—H. M. Billingsley. 


March 5—New York, N. Y.—Hotel New Yorker—Examiner Weems: 
1. & S. 4459—Paper, New England to south Atlantic ports. 


March 5—Spokane, Wash.—U. S. Court Rooms—Joint Board 45: 
MC 88075—Application of Wallowa Express Service, Walla Walla, 
Wash., for certificate. 
MC 88098—Application of Sagsvold & Washburn, Kennewick, Wash., 
for certificate. 


March 7—Chicago, Ill.—Morrison Hotel—Examiner Disque: 
27844—-Arthur W. Mitchell vs. C. R. I. & P. et al. 


March 7—Charlotte, N. C.—U. S. Court Rooms—Examiner McCaslin: 
MC 49058, Sub. 1—Application of Alva Keels, Florence, S. C., for 
permit to extend operations. 
MC 94580—Application of Thomas Stanley Redding, Asheboro, N. C., 
for certificate. 


March 7—Dallas, Tex.—Baker Hotel—Joint Board 77: 
MC 61525, Sub. 1—Application of Bowen Motor Coaches, Fort Worth, 
Tex., for certificate to extend operations. 


March 7—Dallas, Tex.—Baker Hotel—Examiner Taylor: 
* 1, & S. 4460 and 1st Sup.—Grain, Gulf ports to south Atlantic and 
Florida ports. 


March 7—Los Angeles, Calif.—Calif. R. R. Comm.—Examiner Smith: 
27879—Railroad Commission of California et al. vs. A. & R. et al. 
26650—American Fruit Growers, Inc., et al., vs. A. C. & Y. et al. 
27752—Fred G. Hilvert Distributing Co. et al. vs. A. C. & Y. et al. 
27926—Miller-Johns Co. et al. vs. A. C. & Y. et al. 


March 7—Memphis, Tenn.—Peabody Hotel—Joint Board 109: 
MC 88013—Application of Lula-Helena Bus Line, Drew, Miss., for 
certificate. 


March 7—Muncie, Ind.—Federal Bldg.—Examiner Stiles: 
27937—-Joseph A. Goddard Realty Co. et al. vs. N. Y. C. & St. L. 


March 7—Philadelphia, Pa.—Chamber of Com.—Examiner Weems: 
27878—Radbill Oil Co. vs. A. C. & Y. et al. 


March 7—Pittsburgh, Pa.—Federal Bldg.—Examiner Borroughs: 
MC 39090—Application of Wolfe Motor Lines, Inc., Akron, O., for 
certificate or permit. 


March 7—Spokane, Wash.—U. S. Court Room—Joint Board 80: 
MC 48549—Application of Davenport Motor Freight, Davenport, Wash., 
for certificate. 
MC 81971—Application of Wenatchee Oroville Freight Lines, Inc., 
Pateros, Wash., for certificate. 
March 7—Tampa, Fla.—Floridan Hotel—Examiner Worthington: 
15206—Knoxville Traffic Bureau vs. A. C. L. et al. 
17370—Meridian Fertilizer Factory vs. A. C. L. et al. 
27723—Phosphate Export Assn. et al. vs. A. C. L. et al. 
1. & S. 4365—Phosphate rock from and to points in United States. 
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Personal Notes 





Arthur F. Brindle has been appointed perishable agent, 
traffic department, Nickel Plate Road, at Buffalo, N. Y. 

D. Y. Smith has been appointed freight traffic manager 
for the Central Railroad Company of New Jersey. A. S. 
Huntington has been appointed assistant freight traffic man- 
ager, and C. N. Bissell assistant to the general freight agent, 
all with headquarters at New York City. 

G. E. Hoople, traffic manager, Graver Tank and Manu- 
facturing Company and the Phoenix Manufacturing Company, 
— transferred his headquarters from Chicago to East Chicago, 
nd. 

Charles S. Haight, admiralty lawyer, a director of the 
Maritime Exchange of New York and the American Bureau of 
Shipping, died at New York February 20. 

Louis Entin has been appointed manager of the traffic 
department, S. Gumpert Company, Inc., Ozone Park, N. Y. 

E. J. Hoffman has been appointed district dairy agent for 
the Nickel Plate-Lackawanna Dairy Line at Minneapolis, Minn. 

The board of directors of the Texas and Mexican Railway 
has elected R. W. Morrison president to succeed M. T. Cogley, 
who retired. His headquarters are at San Antonio, Texas. 
M. M. Leyendecker has been elected vice-president and gen- 
eral manager, at Laredo, Texas. G. B. Winch, secretary and 
treasurer, has also been named auditor, to succeed R. L. 
Woodul, who retired. Mr. Winch’s headquarters are also at 
Laredo. C. M. Fish was elected vice-president in charge of 
traffic, and W. C. Beaman appointed traffic manager, both at 
Laredo. 

F. C. Sharood has been appointed to the newly created 
position of deputy general auditor of the Northern Pacific 
Railway. F. W. Stetekluh has been appointed assistant general 
auditor, and G. E. Lees auditor of disbursements, all at St. 
Paul, Minn. 

R. S. Field, director of marine inspection and navigation, 
Washington, D. C., spoke on “The Relationship of the Navy 
to the Merchant Marine,” and Lieut.-Col. John C. H. Lee; 


U. S. A., Philadelphia, on “The Army and the Fleet,” at an 


army-navy night meeting of the Maritime Society of the Port 
of Philadelphia at the Downtown Club February 24. 

C. D. Young, vice-president in charge of purchases, stores 
and insurance, Pennsylvania Railroad, Philadelphia, spoke on 
“Buyer Meets Seller” at a purchases and stores night meeting 
of the Western Railway Club of Chicago at the Sherman Hotel 
February 24. 

Mike Cummins, Elgin, Joliet and Eastern, has been ap- 
pointed chairman of the committees in charge of the arrange- 
ments for the annual dinner of the Railroad Tracing and Re- 
consigning Clerks of Chicago, which will be held at the Knicker- 
bocker Hotel March 23. Preparations are being made for an 
attendance of more than 500 

W. T. Vandenburgh has been appointed sales manager for 
the Ninth Street Public Warehouse, Louisville, Ky. 

Roland C. Sanders has been appointed general freight 
agent, western lines, C. M. St. P. & P., at Seattle, Wash. John 
T. McSweeney has been appointed to succeed Mr. Sanders as 
assistant general freight agent at Chicago. Gerald M. Ryan has 
been appointed chief clerk to the freight traffic manager at 
Chicago to succeed Mr. McSweeney. 

At the annual stockholders’ meeting of the Delaware, 
Lackawanna and Western, held at New York City February 23, 
the following officers and directors were reelected: President, 
John M. Davis; secretary and treasurer, John G. Enderlin; 
managers, M. Hartley Dodge, Beekman Winthrop, William S. 
Jenney, Samuel Sloan, Roy C. Gasser, Paul Moore, Clarence M. 
Woolley, Roy E. Tomlinson, Henry S. Sturgis, John M. Davis, 
Arthur G. Hoffman, Arthur A. Houghton, Jr., Carl P. Dennett 
and John G. Enderlin. 





Fourth section application 16955—Phosphate rock and limestone, 
phosphatic, from Tennessee mines to North and South Carolina. 
March 7—Washington, D. C.—Examiner Johnston and Jt. Bd. 104: 
MC 21279 and Sub. 1—Application of Rawding Lines, Inc., Boston, 
Mass., for certificate or permit and to extend operations. 
March 8—Atlanta, Ga.—Atlanta Biltmore Hotel—Examiner Rice: 
1. & S. 4455—Denims, St. Louis to Kansas City and St. Joseph, Mo. 
March 8—Charlotte, N. C.—U. S. Court Rooms—Examiner McCaslin: 
MC 3150 and Sub. 1—Application of Berry and Decker Transfer, Con- 
nelly Springs, N. C.. for certificate or permit and to extend opera- 
tions. 
March 8—Chicago, Ill.—Morrison Hotel—Examiner Disque: 
27849—P. Duff & Sons, Inc., vs. Pennsylvania et al. 
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March 8—Dallas, Tex.—Baker Hotel—Joint Board 77: 
MC 17594, Sub. 1—Application of Plunkett Motor Freight Line, Wich- 
ita Falls, Tex., for certificate to extend operations. 
MC 29812, Sub. 1—Application of North East Texas Motor Lines, Inc., 
Paris, Tex., for certificate to extend operations. 
MC 88027—Application of J. C. Bass, Hallsville, Tex., for certificate. 


March 8—Evansville, Ind.—U. S. Court Rooms—Joint Board 155: 
MC 88032—Application of Ernest D. Ramsey, Madisonville, Ky., for 
permit. 


March 8—Indianapolis, Ind.—State Com.—Joint Board 60: 
MC 15808, Sub. 2—Application of Girton Brothers, Inc., Brazil, Ind., 
for permit to extend operations. 


March 8—Los Angeles, Calif.—State Com.—Joint Board 47: 
MC 35993—Application of Arizona Pacific Motor Freight Lines, Ltd., 
Los Angeles, Calif., for certificate or permit. 
MC 74738—Application of Arizona Pacific Motor Freight Lines, Ltd., 
Los Angeles, Calif., for certificate or permit. 


March 8—Minneapolis, Minn.—Hotel Nicollet—Examiner Boyden: 
Finance 11897—M., St. P. and S. S. M. reorganization. 

March 8—Philadelphia, Pa.—Chamber of Com.—Examiner Weems: 
27883—-Scholler Brothers, Inc., vs. C. of Ga. et al. 


March 8—Pittsburgh, Pa.—Federal Bldg.—Examiner Borroughs: 
MC 12052—Application of W. M. Blackwell, Pittsburgh, Pa., for license. 
MC 23454—Applications of Ralph Charles Hoover, Millvale, Pa., for 
certificate or. permit. 
MC 86546—Application of Young & Hess, Pittsburgh, Pa., for cer- 
tificate. 


March 8—Pueblo, Colo.—Federal Bldg.—Examiner Corcoran: 
MC C-61—Pueblo Manufacturers and Distributors Association of the 
Pueblo Chamber of Commerce vs. A-One Truck Line et al. 


March 8—Spokane, Wash.—U. S. Court Rooms—Examiner Stephan: 
MC 88278—Application T. G. Neilans, Spokane, Wash., for certificate. 


March 8—Washington, D. C.—Examiners Witters and Inwood: 
Air mail docket 34—Braniff Airways, Inc., vs. Transcontinental & 
Western Air, Inc. 


March 8—Washington, D. C.—Examiner Sharp: 
27766—Alden Coal Co. et al. vs. C. of N. J. et al. 


March 8—Washington, D. C.—Joint Board 108 and Examiner Johnston: 
MC 1800, Sub. 1—Application of A. B. & W. Transit Co., Alexandria, 
Va., for certificate to extend operations. 
MC 47080 and Sub. 1—Application of Beyer Smith Transfer, Blairs- 
ville, Pa., for certificate or permit and to extend operations. 


March 9—Chicago, Ill.—Morrison Hotel—Examiner Disque: 
21336—Bisbee Linseed Co. vs. A. T. & S. F. et al. 
27374—-Bisbee Linseed Co. et al. vs. A. G. S. et al. 


March 9—Cincinnati, O.—Netherland Plaza Hotel—Examiner Stiles: 
27824—-Kroger Grocery and Baking Co. vs. A. B. & C. et al. 

March 9—Dallas, Tex.—Baker Hotel—Examiner Taylor: 

* 1. & S. 4461—Cotton loading and unloading in the southwest. 


March 9—Little Rock, Ark.—Hotel Marion—Examiner Peyser: 
1. & S. M-292—Dry goods between Memphis and Little Rock. 


March 9—Louisville, Ky.—Brown Hotel—Jt. Bd. 105 and Examiner 
Bradford: 
MC 12048—Application of Chester A. Bell, Louisville, Ky., for license. 
MC 14630—Application of Hoosier Highways, Inc., Jeffersonville, Ind., 
for certificate or permit. 
March 9—Pittsburgh, Pa.—Federal Bldg.—Jt. Bds. 65 and 27: 
MC 23151—Application of Federal Cold Storage Co., Pittsburgh, Pa., 
for license. 
MC 3743, Sub. 1—Application of Ralph McQuigg, Masury, O., for 
certificate. 


March 9—Washington, D. C.—Argument: 
1. & S. 4384—Malt liquors Louisiana to Texas. 
March 9—Washington, D. C.—Joint Boards 12, 118 and 245: 
MC 78817—Application of J. C. Milstead Transfer, Clarendon, Va., 
for permit. 
MC 78817, Sub. 1—Application of J. C. Milstead Transfer, Arlington, 
Va., for permit to extend operations. 
MC 88228—Application of Dayton McCoy, Franklin, W. Va., for cer- 
tificate. 
March 10—Atlanta, Ga.—Henry Grady Hotel—Joint Board 157: 
MC 50128—T. C. Burton, dba Burton’s. 
MC 88225—Application of Roy R. Reagin, Atlanta, Ga., for permit. 
March 10—Birmingham, Ala.—Thomas Jefferson Hotel—Examiner Rice: 
27870—Lightsey Bros. vs. S. A. L. et al. 
March 10—Charlotte, N. C.—U. S. Court Rooms—Joint Board 103: 
MC 61599, Subs. 3, 7 and 8—Queen City Coach Co., Inc. 
March 10—Chicago, Ill.—Hotel Morrison—Examiner Disque: 
27851—Armour and Co. et al. vs. A. C. & Y. et al. 
March 10—Dallas, Tex.—Baker Hotel—Joint Board 16: 
MC 84685, Subs. 1 and 2—Application of Nance Bus Lines, Paris, 
Tex., for certificate to extend operations. 
March 10—Frankfort, Ky.—U. S. Court—Joint Board 262: 
MC 66673, Sub. 1—Application of Sparks Bus Lines, Paintsville, Ky., 
for certificate to extend operations. 
March 10—New York, N. Y.—Hotel New Yorker—Examiner Kephart: 
MC 88371—Application of New York and Rio Grande Transit System, 
Inc., New York, N. Y., for certificate. 
March 10—Pittsburgh, Pa.—Federal Bldg.—Joint Board 27: 
MC 88159—Application of G. M. Coblentz, E. Palestine, O., for permit. 
MC 88351—Application of Fred Stevens, Youngstown, O., for permit. 


February 26, 1938 


[ 


Se Fit eens 5 
Figtt = estes oe 
See pSasatt nteretaete 
Heat a ye maaeee 
Aree saUTeRe SATE NaN ; 
4 Ty sees, (6,258 
eres, att ve ttnnt 
therts Galle eit ter iene 
: bast acess 
+3 
ser zesaiass 
jo sb PEs 
* aa oa 


rd Te 
eset vir ay =? s 
Ss a bee 
1einelageasieerey 2650s < 
oa Aik tt pur 
eaneneeres 
ratty 


reies 
His 
parce 


yee 
Soh 


v=o 
t 


peas 


855 


wt” 


youn) 
Uh 


TL 


4 
4 
V), 


cer 


yn 


wi 


My, 


“yun 


A 














PAGE 520 


Latest Revisions 


@ BILLS OF LADING 


@ SHIPMENT, TONNAGE and 
FREIGHT BILL RECORD FORMS 


@ CAR and CLAIM RECORDS 
1.¢.C. FORMS 


Use Horder'’s 
SHIPPING DEPARTMENT SUPPLIES 
Experienced Advisory Staff at Your Service 


Stationery and Office Supplies 


Main Office, 231 S. Jefferson St., Chicago 
All Telephones: Franklin 6760 


Knauth 
Ocean Bills of Lading 


The American and Canadian Law—1937 
Published by 

American Maritime Cases, Inc. 
Price $2.00 


American Maritime Cases—1923-1937 


Published under auspices of The Maritime Law Association 
Annual subscription rate - - - $40.00 
12 W. Madison St. Baltimore, Maryland 


U. S. Aviation Reports—1928-1937 


Opinions—Statutes—Regulations—With Canadian Cases 


Annual volumes - - - - - =- = $10.00 
Set of 10 volumes - - - =- = = 60.00 


12 W. Madison St. Baltimore, Maryland 


= Mubere ™ 
S. Calumet Ave. 


Chicago ROM 6 @) > im > @=2 93 <3 
Daily Refrigerator Service Between 


Baltimore, Maryland 


W. Main St. 
Louisville, Ky. 


CHICAGO LEXINGTON, KY. LOUISVILLE, KY. KNOXVILLE, TENN. 


Connecting lines serving all points in Kentucky, Tennessee, 
North Caroline, South Carolina end Georgle 
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March 10—Washington, D. C.—Argument: 
1. & S. 4392—Fruits, vegetables and hay in official territory. 
March 10—Washington, D. C.—Joint Board 68: 
MC 86921—Application of J. H. Monroe, Purcellville, Va., for certificate. 
MC 88379—Application of Blue Ridge Coal Co., South Washington, 
Va., for certificate. 


March 11—Atlanta, Ga.—Henry Grady Hotel—Jt. Bds. 101 and 239: 

MC 40977—Application of Clarence E. Cashon Transfer Co., Dalton, 
Ga., for certificate. 

MC 65697, Sub. 1—Application of Theatres Service Co., Atlanta, Ga., 
for certificate to extend operations. 

MC 40977, Sub. 1—Application of Clarence E. Cashon, Dalton, Ga., 
for certificate to extend operations. 

MC 65697—Application of Theatres Service Co., Atlanta, Ga., for 
certificate or permit. 


March 11—Atlanta, Ga.—Henry Grady Hotel—Joint Board 239: 


* MC 65697—Application of Theatres Service Co., Atlanta, Ga., for 
certificate or permit. 


March 11—Chicago, Ill.—Morrison Hotel—Commissioner McManamy: 
13413, Sub. 20—In the matter of automatic train stop devices. 
March 11—Dallas, Tex.—Baker Hotel—Jt. Bds. 77 and 33: 
MC 1862, Sub. 1—Application of Dixie Motor Coach Corporation, 
Dallas, Tex., for certificate to extend operations. 
MC 86571—Application of Fred W. Reese, Wink, Tex., for certificate. 
March 11—Frankfort, Ky.—U. S. Court—Joint Boards 155 and 25: 
MC 88293 and Sub. 1—Application of William Fuqua Bus Line, Central 
City, Ky., for certificate to extend operations. 


March 11—New Orleans, La.—Jung Hotel— Examiner Rice: 
1. & S. 4417—Malt liquors, New Orleans to Texas ports. 
March 11—Washington, D. C.—Argument: 
26730 and Sub. 1—City of Sheboygan, Wis., vs. C. & N. W. et al. 


March 11—Washington, D. C.—Examiner Walsh: 
1. & S. 4453—Wool, Mississippi River crossings to New England. 


March 11—Washington, D. C.—Examiner Johnston: 
MC 6838, Sub. 1—Application of Tyler Transfer Co., Richmond, Va., 
for permit to extend operations. 
MC 84605—Application of J. C. Milstead Transfer, Clarendon. Va., 
for certificate. 
MC 88341—Application of Cook Bros., Alexandria, Va., for permit. 


March 12—Atlanta, Ga.—Henry Grady Hotel—Jt. Bds. 238 and 239: 
MC 29868, Sub. 2—Application of Chattanooga-Chickamauga Bus Line, 
Chickamauga, Ga., for certificate to extend operations. 
MC 86925—Application of H. B. Herrin Transfer, Dalton, Ga., for 
certificate. 


March 12—Frankfort, Ky.—U. S. Court—Joint Board 105: 
MC 126, Sub. 1—Application of Huey Motor Express, Florence, Ky., 
for certificate to extend operations. 


March 12—New Orleans, La.—Jung Hotel—Examiner Rice: 
Fourth section application 14263—Petroleum products between points 
in Louisiana.—Filed by Illinois Central and Y. & M. V. 
March 14—Atlanta, Ga.—Henry Grady Hotel—Examiner Yardley: 
1. & S. M-293—Cotton tire fabric, etc., N. C. to Tenn. 


March 14—Charlotte, N. C.—U. S. Court Rooms—Joint Board 103: 
MC 7804, Sub. 1—Application of Smith’s Transfer Co., Lenoir, N. C., 
for certificate to extend operations. 
MC 86687, Sub. 15—Application of Seaboard Air Line Ry. Co., Nor- 
folk, Va., for certificate to extend operations. 


March 14—Chicago, Ill.—Hotel Morrison—Examiner Disque: 
1. & S. 4368—Coal to Illinois and Wisconsin. 


CHANGES IN DOCKET 


Hearings in MC 12069, MC 86815 and MC 86827, assigned for Febru- 
ary 25, at New York, N. Y., were postponed to March 3 at the Hotel 
New Yorker, New York, N. Y., before Joint Boards 71 and 3. 

Hearings in I. & S. 4419 and 27899, assigned for February 24 at 
Sioux City, Ia., before Examiner Stiles, were canceled. 

Hearing in MC 88145, assigned for February 23, at Montgomery, 
Ala., was canceled. 

Hearing in 27904, assigned for February 25, at New Orleans, La., 
before Examiner Rice, was canceled and reassigned for March 14, at 
the Jung Hotel, New Orleans, La., before Examiner Rice. 

Hearing in fourth section application 14263, assigned for Febru- 
ary 26, at New Orleans, La., before Examiner Rice, was canceled and 
reassigned for March 12, at the Jung Hotel, New Orleans, La., before 
Examiner Rice. 

Hearing in MC 30600, Sub. 1, assigned for February 24, at Denver, 
Colo., was postponed to a date to be fixed. 

Hearing in air mail dockets 1, 16 and 18, assigned for February 
25, at Washington, D. C., was canceled. 

Hearing in MC 13492, Sub. 1—Application of North Boulevard Trans- 
portation Co., North Bergen, N. J., for certificate to extent operations 
was set for February 25 at New York, before Joint Board 3. 
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Are you thinking 
of moving 
or building? 


There is a general trend toward decentralization of indus- 
try for both manufacturing and distribution reasons. 


How about your company? With any such move in mind, 
give some thought to Peoria (The Gateway City). Peoria 
has the qualifications that most manufacturers and dis- 
tributors want or need in an industrial location. 


Do you want plenty of power, fresh water, transportation 
facilities? Are good living conditions important? Peoria 
has them all and many other advantages. The P. & P. U. 
traffic department can and will be glad to tell you all 
about them. 


Rail facilities, naturally, are of prime importance to all 
shippers, and at Peoria, with its fourteen trunk line rail- 
roads, you have direct lines to the principal markets and 
to the principal sources of material of the country. Every 
trackside location in the Peoria district is the same as on 
all of the trunk lines by virtue of P. & P. U. switching serv- 
ice. That service is devoted to one object—the movement 
of freight in a hurry. 


Write for information to E. F. Stock, Traffic Manager, 


P. & P. U. Ry., at Peoria, Illinois. 


The yards shown in the photograph are the 
EAST PEORIA Yards of the P. & P. U. Ry. 


Switching Service Between: 
1. CR. R. 
LT. RoR Ge. 
Inland Waterways 
M. & St. L. R. R. 
NY CaS LER 
Pennsylvania R. R. 
Peoria Terminal R. R. 
T. P. & WLR. R. 


ae! 2 
PEORIA AND PEKIN UNION RAILWAY 


E. F. Stock, Traffic Manager, Union Station, Peoria, Ill. 
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THIS IS “TRAFFIC TOM'S” PAGE 


@ Folks who ship via Burlington tell us 
it’s a good way to cross one worry off 
the books. There’s a lot of fancy lan- 
guage used to tell why Burlington gives 
such worriless service. Coordinated 


schedules—trained personnel — punc- 


SERVICE GEARED 


TO 


“OLD MAN JENKIN’S HAIR IS 
GETTIN’ GRAYER EVERY DAY. ASK 
HIM THE OTHER DAY ‘HOW COME?’ 
“WORRYIN‘,’ SAYS HE. 

‘ABOUT WHAT?’ ASKS I. 

‘ABOUT MY HAIR GETTIN’ GRAY,’ 
SAYS HE. NOW I ASK YOU, AIN‘T 
WE GOT ENOUGH LEGITIMATE 
WORRIES WITHOUT GOIN’ OUT 
OF OUR WAY TO CULTIVATE A 
FLOCK OF USELESS ONES?’ 


tual performance. But when you get 
right down to bedrock —it’s a matter of 
settin’ up our service to fit your needs. 
Mister, we’ve done it. Your nearest 
Burlington Freight Agent is ready to 
tackle any shipping job for you. 


Burlington 
Houte 
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